
FEDERAL 

REGISTER 

VOLUME 33 • NUMBER 242 

Friday, December 13, 1968 • Washington, D.C. 

Pages 18471-18549 
PART I 

(Part II begins on page 18541) 


Agencies in this issue— 

The President 

Atomic Energy Commission 

Civil Aeronautics Board 

Consumer and Marketing Service 

Customs Bureau 

Defense Department 

Federal Aviation Administration 

Federal Communications Commission 

Federal Maritime Commission 

Federal Reserve System 

Fiscal Service 

Food and Drug Administration 
Housing and Urban Development 
Department 

Interagency Textile Administrative 
Committee 

International Commerce Bureau 
Interstate Commerce Commission 
Land Management Bureau 
State Department 
Wage and Hour Division 



No. 242—Pt. i-1 

















Latest Edition 


Guide to Record Retention 
Requirements 

[Revised as of January 1, 1968] 


This useful reference tool is designed 
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of records required to be kept under 
Federal laws and rules. 
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law or regulation providing for such 
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THE PRESIDENT 


Title 3—THE PRESIDENT 

Executive Order 11440 

PROVIDING FOR THE SUPPLEMENTAL USE OF EXHIBITS AND DISPLAYS 

CREATED IN FURTHERANCE OF AUTHORIZED PROGRAMS OF EXECU¬ 
TIVE DEPARTMENTS AND AGENCIES 

WHEREAS the executive departments and agencies of the Gov¬ 
ernment, in discharging their various responsibilities, create a large 
volume of materials (including books, correspondence, documents, 
papers, pamphlets, works of art, models, pictures, photographs, plats, 
maps, films, motion pictures, sound recordings, and other objects of 
historical or commemorative value) which from time to time are 
incorporated into or reproduced for use in exhibits or other types of 
visual displays needed for use in carrying out their programs; and 

WHEREAS under Chapter 21 of Title 44, United States Code, the 
Administrator of General Services is authorized to accept for deposit 
in the National Archives of the United States t-lie records of any 
Federal agency or of the Congress of the United States that are 
determined by the Archivist to have sufficient historical or other value 
to warrant their continued preservation by the United States Govern¬ 
ment, as well as the papers and other historical materials of any offi¬ 
cial or former official of the Government, and to make provisions for 
the exhibition of materials transferred to him; and 

WHEREAS many of the exhibits and displays so prepared, pro¬ 
duced, or otherwise created by the executive departments and agencies 
possess historical significance which warrants their preservation and 
exhibition as part of the archival and cultural heritage of the United 
States: 

NOW, THEREFORE, by virtue of the authority vested in me as 
President of the United States, it is hereby ordered as follows: 

Section 1 . The heads of all executive departments and agencies are 
directed— 

(a) when initiating plans for the preparation, production, or other 
creation of exhibits and displays in furtherance of their program 
missions, to confer with the Administrator of General Services, or his 
designee, for the purpose of assuring that any such exhibits or displays 
which the Administrator finds appropriate for supplemental exhibi¬ 
tion as part of the archival and cultural heritage of the United States 
are prepared, produced, or otherwise created in a manner which assures, 
to the maximum possible extent, their appropriateness, after they have 
served their primary program purpose, for such supplemental exhibi¬ 
tion, and 

(b) to transfer to the Administrator, without reimbursement, such 
exhibits or displays as he determines are appropriate for such supple¬ 
mental exhibition after they have served their primary program 
purpose, subject to such conditions requiring return to the department 
or agency of all or any of the materials incorporated in the exhibits or 
displays as may be mutually agreeable. 

Sec. 2. The Administrator of General Services is directed to— 

(a) provide advice, counsel, and assistance to the heads of executive 
departments and agencies in the preparation, production, or other 
creation of exhibits and displays which he finds will have future value 
for exhibition as pari of the archival and cultural heritage of the 
United States; and 
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(b) accept any such exhibit or display when it has served its pri¬ 
mary program purpose and (1) arrange for its supplemental exhibi¬ 
tion as appropriate, (2) preserve any such exhibit or display which 
possesses sufficient historical or other value to warrant continued pres¬ 
ervation, or (3) dispose of any such exhibit or display when, in his 
judgment, the reasons for its continued preservation or exhibition 
cease to exist, all subject to the conditions agreed upon incident to 
transfer to the Administrator of General Services of the exhibit or 
display. 


Tub White House, 

December 11,1968 . 

[F.R. Doc. G8-14994; Filed, Dec. 12, 1068; 11: 15 a.m.] 
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Rules and Regulations 


Title 14— AERONAUTICS AND 
SPACE 

Chapter I— Federal Aviation Admin¬ 
istration, Department of Transpor¬ 
tation 

[Airspace Docket No. 68-WE-79] 

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Alteration of Control Zone 

On October 24, 1968, a notice of pro¬ 
posed rule making was published in the 
Federal Register (33 P.R. 15713) stating 
that the Federal Aviation Administra¬ 
tion was considering an amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions that would alter the description of 
of the Everett, Wash., control zone. 

Interested persons were given 30 days 
in which to submit written comments, 
suggestions, or objections. No objections 
have been received and the proposed 
amendment is hereby adopted without 
change. 

Effective date . This amendment shall 
be effective 0901 G.m.t., February 6,1969. 

Issued in Los Angeles, Calif., on De¬ 
cember 2,1963. 

Lee E. Warren, 

Acting Director, Western Region . 

In § 71.171 (33 F.R. 12543) the descrip¬ 
tion of the Everett, Wash, control zone 
is amended to read as follows: 

Everett, Wash. 

Within a 5-mUe radius of the Snohomish 
County Airport (Paine Field), Wash, (lati¬ 
tude 47 • 54'40" N., longitude 122‘16'50" W.), 
and within 2 miles each side of the Paine 
VOR 356* radial, extending from the 5-mile 
famus zone to 8 miles north of the VOR. 

control zone shall be effective during the 
pecific dates and times established in ad- 
ance by a Notice to Airmen. The effective 
ate snd time will thereafter be continuously 
Manual** in the Airman ’ s Information 

IF-R. Doc. 68-14877; Filed, Dec. 12, 1968; 
8:45 a.m.l 


[Airspace Docket No. 68-WE-80] 

part 71— DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Alteration of Control Zone 

Oc , to ' 3er 26 - l® 88 . a notice of pro- 
ru Je making was published in the 
tw A LRegister ,33 P R - 15879) stating 
tion the Fec ^ ra I Aviation Administra- 
Parf n, as considering an amendment to 
the Federal Aviation Regula¬ 
te ' villc k wou ^ alter the description of 
Chandler, Ariz., control zone. 


Interested persons were given 30 days 
in which to submit written comments, 
suggestions, or objections. No objections 
have been received and the proposed 
amendment is hereby adopted without 
change. 

Effective date. This amendment shall 
be effective 0901 G.m.t., February 6, 1969. 

Issued in Los Angeles, Calif., on De¬ 
cember 2,1968. 

Lee E. Warren, 

Acting DirectorWestern Region. 

In § 71.171 (33 F.R. 6237) the Chan¬ 
dler, Ariz., control zone is amended to 
read as follows: 

Chandler, Ariz. 

Within a 5-mile radius of Williams AFB 
(latitude 33*T8'30" N., longitude 111°39'- 
27" W.); within 2 miles each side of the 
Chandler VOR 290° radial extending from 
the 5-mile radius zone to the VOR, within 
2 miles northeast and 3 miles southwest of 
the Chandler TACAN 130° radial extending 
from the 5-mile radius zone to 9 miles south¬ 
east of the TACAN, and within 2 miles each 
side of the Chandler TACAN 325° radial ex¬ 
tending from the 5-mile radius zone to 9 
miles northwest of the TACAN. This control 
zone is effective from 0730 to 2300 hours 
local time, Monday through Friday, exclud¬ 
ing Federal legal holidays. 

[F.R. Doc. 68-14878; Filed, Dec. 12. 1968; 

8:45 a.m.] 


[Airspace Docket No. 68-SO-71] 

PART 71—designation of federal 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Alteration of Control Zone and 
Transition Area 

On October 17, 1968, a notice of pro¬ 
posed rule making was published in the 
Federal Register (33 F.R. 15434), stat¬ 
ing that the Federal Aviation Adminis¬ 
tration was considering an amendment 
to Part 71 of the Federal Aviation Regu¬ 
lations that would alter the Tampa, Fla. 
(International Airport), St. Petersburg, 
Fla., and MacDill AFB, Fla., control 
zones and the Tampa, Fla., 700-foot 
transition area. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through the submission of com¬ 
ments. All comments received were 
favorable. 

Subsequent to publication of the no¬ 
tice, it was determined that the St. 
Petersburg control zone extension predi¬ 
cated on the St. Petersburg VORTAC 
343° radial should have been extended 
to 10.5 miles in lieu of 10 miles and the 
Tampa 700-foot transition area exten¬ 
sion predicated on the St. Petersburg 
VORTAC 343° radial should have been 
extended to 12 miles in lieu of 11 miles. 
Additionally, it was determined that the 


direction “NW” used in describing the 
St. Petersburg control zone extension 
predicated on the St. Petersburg VOR 
TAC 343° radial should have read “N” 
and the direction “N” used in describing 
the extended direction of the transition 
area extension predicated on the MacDill 
AFB ILS localizer northeast course 
should have read “NE.” 

Since this amendment is editorial and 
minor in nature, notice and public pro¬ 
cedure hereon are unnecessary and ac¬ 
tion is taken herein to alter the control 
zone and transition area descriptions 
accordingly. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 G.m.t., Febru¬ 
ary 6, 1969, as hereinafter set forth. 

In § 71.171 (33 FJR. 2058), the Tampa, 
Fla. (International Airport), control zone 
(33 F.R. 14403) is amended to read: 

Tampa, Fla. (International Airport) 

Within a 5-mile radius of Tampa Inter¬ 
national Airport (lat. 27 e 58'30" N., long. 
82 0 31'45" W.); within 2 miles each side of 
the St. Petersburg VORTAC 064® radial, ex¬ 
tending from the 5-mile radius zone to 1.5 
miles east of the VORTAC. excluding the 
portion southeast of a line 2 miles northwest 
of and parallel to the MacDill AFB ILS 
localizer northeast course and the portion 
within the St. Petersburg control zone. 

In §71.171 (33 F.R. 2058), the St. 
Petersburg and MacDill AFB, Fla., con¬ 
trol zones are amended to read: 

St. Petersburg, Fla. 

Within a 5-mile radius of St. Petersburg- 
Clearwater International Airport (lat. 27° 54'- 
35" N.. long. 82°41'12" W.); within 2 miles 
each side of the St. Petersburg VORTAC 343* 
radial, extending from the 5-mile radius 
zone to 10.5 miles north of the VORTAC. 

MacDill AFB, Fla. 

Within a 5-mile radius of MacDill AFB 
(lat. 27°51'00" N., long. 82*30'25" W.); with¬ 
in a 3-mile radius of Peter O. Knight Airport 
(lat. 27°54'55" N., long. 82 e 27'05" W.); with¬ 
in 2 miles each side of the MacDill TACAN, 
216* radial, extending from the 5-mile radius 
zone to 6 miles southwest of the TACAN, 
excluding the portion within the Tampa 
(International Airport) control zone. 

In § 71.181 (33 F.R. 2137), the Tampa, 
Fla., 700-foot transition area is amended 
to read: 

Tampa, Fla. 

That airspace extending upward from 700 
feet above the surface within an 8-mile 
radius of Tampa International Airport (lat. 
27 c 58'30" N., long. 82 c 31'45" W.); within an 
8-mile radius of St. Petersburg-Clearwater 
International Airport (lat. 27°54'35" N. f 
long. 82°41'12" W.); within 2 miles each side 
of the St. Petersburg ILS localizer north 
course, extending from the 8-mile radius 
area to 8 miles north of the LOM; within 
2 miles each side of the St. Petersburg 
VORTAC 343° radial, extending from the 
8-mile radius area to 12 miles north of the 
VORTAC; within a 5-mile radius of Albert 
Whitted Airport (lat. 27°45'50" N., long. 
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82 8 37'45" W.); within a 5-mlle radius of 
Peter O. Knight Airport (lat. 27°54'55" N., 
long. 82°27'05" W.); within an 8-mile radius 
of MacDill AFB (lat. 27°51'00" N., long. 
82*30'25” W.); within 2 miles each side of 
the MacDill ILS localizer northeast course, 
extending from the Peter O. Knight 5-mile 
radius area to 8 miles northeast of the LOM. 

(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348(a)) 

Issued in East Point, Ga., on Decem¬ 
ber 4, 1968. 

James G. Rogers, 
Director, Southern Region. 

[F.R. Doc. 68-14879; Filed, Dec. 12, 1968; 
8:45 a.m.] 


[Airspace Docket No. 68-SO-84] 

PART 71—designation of federal 

AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Alteration of Control Zone and ' 
Transition Area 

On October 31, 1968, a notice of pro¬ 
posed rule making was published in the 
Federal Register (33 F.R. 16007), stat¬ 
ing that the Federal Aviation Adminis¬ 
tration was considering an amendment 
to Part 71 of the Federal Aviation Regu¬ 
lations that would alter the Charleston, 
S.C., control zone and transition area. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through the submission of com¬ 
ments. All comments received were 
favorable. 4 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 G.m.t., Feb¬ 
ruary 6, 1969, as hereinafter set forth. 

In § 71.171 (33 F.R. 2058), the Charles¬ 
ton, S.C., control zone is amended as fol¬ 
lows: “* * * within 2 miles each side 
of the Charleston VORTAC 018° radial, 
extending from the 5-mile radius zone to 
8 miles north of the VORTAC * * *” 
Is deleted and * * within 2 miles 
each side of Charleston VORTAC 018° 
radial, extending from the 5-mile radius 
zone to 8 miles north of the VORTAC, 
within 2 miles each side of Charleston 
VORTAC 135° radial, extending from 
the 5-mile radius zone to 5.5 miles south¬ 
east of the VORTAC * • *” is substi¬ 
tuted therefor. 

In §71.181 (33 F.R. 2137), the 

Charleston, S.C., 700-foot transition area 
is amended as follows: * * within 2 

miles each side of the Charleston 
VORTAC 135° radial, extending from 
the 8-mile radius area to 10 miles south¬ 
east of the VORTAC * * •" is added 
to the present description. 

(Sec. 307(a), Federal Aviation Act of 1958 
(49 U.S.C. 1348(a)); sec. 6(c), Department 
of Transportation Act (49 U.S.C. 1655(c))) 

Issued in East Point, Ga., on Decem¬ 
ber 4, 1968. 

James G. Rogers, 
Director, Southern Region. 

[F.R. Doc. 68-14880; Filed, Dec. 12, 1968; 

8:45 a.m.] 


[Airspace Docket No. 68-SO-76] 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Alteration and Designation of 
Transition Area 

On October 1, 1968, a notice of pro¬ 
posed rule making was published in the 
Federal Register (33 F.R. 14647), stat¬ 
ing that the Federal Aviation Adminis¬ 
tration was considering an amendment 
to Part 71 of the Federal Aviation Regu¬ 
lations that would alter the Allendale, 
S.C., transition area and designate the 
Vidalia, Ga., transition area. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through the submission of com¬ 
ments. All comments received were 
favorable. 

Subsequent to publication of the no¬ 
tice, the geographic coordinate (lat. 
32°11'45" N., long, 82°22'15" W.) for 
Vidalia Municipal Airport was obtained 
from Coast and Geodetic Survey. 

Since this amendment is editorial in 
nature, notice and public procedure 
hereon are unnecessary and action is 
taken herein to amend the description 
accordingly. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t., Feb¬ 
ruary 6, 1969, as hereinafter set forth. 

In § 71.181 (33 F.R. 2137), the Allen¬ 
dale, S.C., transition area is amended as 
follows: “* * * and on the southwest 
by V-267, excluding Federal airways 
* * *” is deleted and “* * * on the 
southwest by V-154, excluding Federal 
airways * * *” is substituted therefor. 

In § 71.181 (33 F.R. 2137), the follow¬ 
ing transition area is added: 

Vidalia, Ga. 

That airspace extending upward from 700 
feet above the surface within a 6-mile radius 
of Vidalia Municipal Airport (lat. 32° 11'45" 
N., long. 82°22'15" W.); within 2 miles each 
side of the 070° bearing from the Vidalia, 
Ga., RBN (lat. 32°11'48'8" N., long. 82°22'- 
16.7" W.), extending from the 6-mile radius 
area to 8 miles east of the RBN, and that air¬ 
space extending upward from 1,200 feet above 
the surface bounded on the north by V-154, 
on the southeast by V-157, on the southwest 
by V-267, and on the northwest by V-70. 

(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348(a)) 

Issued in East Point, Ga., on Decem¬ 
ber 3, 1968. 

• Gordon A. Williams, Jr., 
Acting Director, Southern Region. 

[F.R. Doc. 68-14881; Filed, Dec. 12, 1968; 

8:45 a.m.J 


[Airspace Docket No. 68-SW-59] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Alteration of Federal Airway 

On October 2, 1968, a notice of pro¬ 
posed rule making was published in the 


Federal Register (33 F.R. 14716) stating 
that the Federal Aviation Administration 
was considering an amendment to Part 
71 of the Federal Aviation Regulations 
that would realign V-17 between Cotulla, 
Tex., and San Antonio, Tex., including 
the designation of an east alternate. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. All comments received 
were favorable. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t.. Feb¬ 
ruary 6,1969, as hereinafter set forth. 

In § 71.123 (33 F.R. 2009) V-17 is 
amended as follows: All between 44 12 AGL 
Cotulla, Tex.;” and “12 AGL Austin, 
Tex.,” is deleted and “12 AGL INT 
Cotulla 041° and San Antonio, Tex., 202* 
radials; 12 AGL San Antonio, including 
a 12 AGL east alternate via INT Cotulla 
041° and San Antonio 183° radials;” is 
substituted therefor. 

(Sec. 307(a), Federal Aviation Act of 1938 
(49 U.S.C. 1348); sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c))) 

Issued in Washington, D.C., on Decem¬ 
ber 6,1968. 

T. McCormack, 
Acting Chief, Airspace and 
Air Traffic Rules Division. 

[F.R. Doc. 68-14882; Filed, Dec. 12, 1968; 

8:45 a.m.] 


[Airspace Docket No. 68-SW-79] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Revocation of Control Zone 

The purpose of this amendment to Part 
71 of the Federal Aviation Regulations 
is to revoke the Junction, Tex., control 


zone. 

Junction, Tex., has been served by a 
part-time control zone. The effective 
hours of this control zone have been 
from 0600-1800, local time, daily. During 
other hours, controlled airspace for in¬ 
strument flight operations has been pro¬ 
vided by the Junction, Tex., 700 -foot 
transition area. 

The designation or continuation of a 
control zone requires that hourly an 
special weather observation be prowl® 
by a certified weather observer duiing 
the hours the control zone is in etiect. 
After February 6, 1969, local weather 
reporting services, as required for a co ' 
trol zone, will no longer be available, 
although instrument flight operati 
will still be afforded controlled airspace 
by the 700-foot transition area. En rouie 
communications and aeronautical se 
ices will also continue to be P r( mdea 
through the Junction VORTAC navM 
tional facility. 

Action is being taken herein to revoke 
the Junction, Tex., control zone. N 
and public procedures are considered 
necessary as this action will red h0 _ 
burden on the public as the exten 
controlled airspace will be lessene . 
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Effective date. This amendment shall 
be effective 0901 G.M.T., February 6,1969. 

In § 71.171 (33 F.R. 2093) the Junction, 
Tex., control zone is revoked. 

(Sec. 307(a), Federal Aviation Act of 1958; 49 

U.S.C. 1348) 

Issued in Fort Worth, Tex., on Decem¬ 
ber 3, 1968. 

Henry L. Newman, 
Director, Southwest Region. 

(P JR. Doc. 68-14883; Filed. Dec. 12. 1968; 
8:45 a.m.] 


Title 19— CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 
Department of the Treasury 

[T.D. 68-306] 

PART 8— LIABILITY FOR DUTIES; 
ENTRY OF IMPORTED MERCHANDISE 


Ball or Roller Bearings 


In connection with certain statistical 
headnotes to Subpart J of Part 4, 
Schedule 6, of the Tariff Schedules of 
the United States (TSUS) and certain 
statistical suffixes to item 680.35 therein 
which will become effective January 1, 
1969, importers of ball and/or roller 
bearings classifiable under the above 
item number will be required to describe 
such merchandise in greater detail than 
heretofore necessary. In order that the 
importers may be better able to fulfill 
this requirement and thereby provide 
facts which are necessary to a proper 
examination and classification of mer¬ 
chandise and so that the accuracy of 
such details contained in the entry may 
be verified, it has been decided to re¬ 
quire, under the authority of section 481 
(a) <10) of the Tariff Act of 1930, as 
amended (19 U.S.C. 1481(a) (10)), that 
invoices covering such shipments con¬ 
tain the required information. Accord¬ 
ingly, § 8.13(h) , Customs Regulations, is 
amended by inserting, in proper alpha¬ 
betical order, the following: 


Ball or roller bearings classifiable under 
item 680.35, Tariff Schedules of the United 
States (T.D. 68-306)—(1) Type of bearing 
Ue., whether a ball or roller bearing); (2) 
n a roller bearing, whether a spherical, 
tapered, c-r other than a spherical or tapered 
faring; ( 3 ) Whether a combination bearing 
a 1:>ear i n g containing both ball and 
roller bearings, etc.); and (4) If a ball bear- 
rk S rl notl inc l udin g hall bearing with integral 
aits or parts of ball bearings), whether or 
not radial, the following: (a) Outside diam- 
eier of each bearing; (b) Net weight of each 
r *ng; and (c) Whether or not a radial 
oearing (The definition of radial bearing is, 
cu& , toms Purposes, an antifriction bear- 
no? prImaril y designed to support a load 
Perpendicular to shaft axis). 


148^16^4) 624 ’ 46 Stat ’ 719, 7591 19 U ‘ 


Since importers of ball and/or roller 
th! r ^ gs classi fiable under item 680.35 of 
ine Tariff Schedules of the United States 
iqJq b , e required, effective January 1, 
' to show the additional detailed in- 
noted above on the entry and 
sar£ e , e r^uired information is neces- 
r y lor effective customs administra¬ 


tion of such requirements, it is hereby 
found that it is impracticable to issue 
this amendment with notice under 5 
U.S.C. 553 or subject to the effective date 
limitations of that section. 

This amendment shall be effective as 
to merchandise entered or withdrawn 
from warehouse for consumption on and 
after January 1, 1969. 

[seal] J. R. Dickerson, 

Acting Commissioner of Customs. 

Approved: December 10, 1968. 

Joseph M. Bowman, 

Assistant Secretary 
of the Treasury. 

[F.R. Doc. 68-14942; Filed, Dec. 12, 1968; 

8:48 a.m.] 


[T.D. 68-304] 

PART 31—CUSTOMHOUSE BROKERS 

On August 13, 1968, notice of proposed 
rule making regarding a revision of 
regulations relating to customhouse 
brokers, 19 CFR Chapter I, Part 31, was 
published in the Federal Register (33 
F.R. 11455). Interested persons were 
given 60 days in which to submit data, 
views, or arguments regarding the pro¬ 
posed regulations. 

After consideration of the relevant 
matter received, the revision as so pro¬ 
posed is hereby adopted, subject to the 
following changes: 

1. The authority at the end of the 
table of contents is changed. 

2. Paragraph (e) of § 31.1 is changed. 

3. Paragraph (b) of § 31.3 is changed. 

4. The second sentence of paragraph 
(a) of § 31.12 is changed. 

5. Section 31.21 is changed. 

6. Section 31.23 is changed. 

7. The second sentence of § 31.29 is 
deleted and two new sentences inserted. 

8. The second Sentence of paragraph 
(c) of § 31.30 is changed. 

9. Paragraph (b) of § 31.39 is changed. 

10. Paragraph (b) of § 31.51 is 
changed. 

Effective date. These regulations shall 
be effective as of December 31, 1968. 

[ seal 1 Lester D. J ohnson, 

Commissioner of Customs. 

Approved: December 4,1968. 

Joseph M. Bowman, 

Assistant Secretary 
of the Treasury. 
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Authority: The provisions of this Part 31 
issued under R.S. 251, secs. 624, 641, 46 Stat. 
759, as amended, 77A Stat. 14; 5 U.S.C. 301, 
19 U.S.C. 66, 1202 (Gen. Hdnte 11), 1624, 1641. 

§ 31.0 Scope. 

This part sets forth regulations pro¬ 
viding for the licensing of persons de¬ 
siring to transact business as custom- 
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house brokers, the qualifications required 
of applicants, and the procedure for ap¬ 
plying for licenses. This part also pre¬ 
scribes the duties and responsibilities of 
customhouse brokers, the grounds for 
revocation or suspension of licenses, and 
the procedures for such revocation or 
suspension. 

Subpart A—General Provisions 

§ 31.1 Definitions. 

When used in this part, the following 
terms shall have the meanings indicated: 

(a) Person. “Person" includes individ¬ 
uals, partnerships, associations, and 
corporations. 

(b) Customhouse broker. “Custom¬ 
house broker" means a person who is li¬ 
censed under this part to transact 
customs business on behalf of others. 

(c) Broker. “Broker" means “custom¬ 
house broker." 

(d) Treasury Department or any rep¬ 
resentative thereof. “Treasury Depart¬ 
ment or any representative thereof" 
includes any office, officer, or employee 
of the Treasury Department, wherever 
located. 

(e) Books and papers. “Books and 
papers" includes all books, accounts, rec¬ 
ords, papers, documents, data processing 
materials (other than cards, magnetic 
tapes and discs, and incidental interme¬ 
diate forms temporary in nature), and 
correspondence of a broker relating to 
his customs business. 

(f) Freight forwarder. “Freight for¬ 
warder" means a person engaged in the 
business of dispatching shipments on be¬ 
half of other persons for a consideration 
in foreign commerce between the United 
States, its territories or possessions, and 
foreign countries, and of handling the 
formalities incident to such shipments. 

<g) Officer of an association or cor¬ 
poration. “Officer of an association or 
corporation" means a person who has 
been elected, appointed, or designated as 
an officer of an association or corpora¬ 
tion in accordance with statute, the ar¬ 
ticles of incorporation, articles of agree¬ 
ment, charter, or bylaws of the associa¬ 
tion or corporation. 

§ 31.2 License required. 

A person shall obtain the license pro¬ 
vided for in this part in order to transact 
the business of a broker. A separate 
license is required for each customs 
district. 

§31.3 Transactions for which license 
not required. 

A license is not required to engage in 
the following transactions with the 
Treasury Department or any represent¬ 
ative thereof: 

(a) For one's own account. An importer 
or exporter transacting customs busi¬ 
ness solely on his own account and in no 
sense on behalf of another is not re¬ 
quired to be licensed, nor are his author¬ 
ized regular employees or officers who 
act only for him in the transaction of 
such business. 

(b) As employee of brokers. An em¬ 
ployee of a broker, acting solely for his 
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employer, is not required to be licensed 
where: 

(1) Authorized to sign customs docu¬ 
ments. The broker has authorized the 
employee to sign customs documents on 
his behalf, and has filed a power of at¬ 
torney for that purpose with the district 
director and at each port within the dis¬ 
trict where the broker wishes the em¬ 
ployee to sign customs documents. Only 
employees who are residents of the 
United States may be authorized to sign 
customs documents. Or, 

(2) Authorized to transact other busi¬ 
ness. The broker has filed with the dis¬ 
trict director a statement identifying 
the employee as authorized to transact 
business on his behalf. Such statement 
shall also be filed at each port within the 
district where the broker wishes the em¬ 
ployee to act for him. 

Where the employee is given authority 
under either subparagraph (1) or (2) of 
this paragraph, the broker must promptly 
give notice of the withdrawal of author¬ 
ity of any such employee and must 
exercise such supervision of his em¬ 
ployees as will insure proper conduct on 
the part of the employees in the trans¬ 
action of customs business. Each broker 
will be held strictly responsible for the 
acts or omissions of his employees within 
the scope of their employment, and for 
acts oif omissions of such employees 
which, in the exercise of reasonable care 
and diligence, the broker should have 
foreseen. 

(c) Marine transactions. A person 
transacting business in connection with 
entry or clearance of vessels or other 
regulation of vessels under the naviga¬ 
tion laws is not required to be licensed 
as a broker. 

(d) Transportation in bond by com¬ 
mon carrier. A common carrier trans¬ 
porting merchandise for another may 
make entry for such merchandise for 
transportation in bond without being 
licensed as a broker. 

§ 31.4 Representation before Govern¬ 
ment agencies. 

(a) Agencies within the Treasury De¬ 
partment. A broker who represents a 
client in the importation or exportation 
of merchandise may represent the client 
before the Treasury Department or any 
representative thereof on any matter 
concerning such merchandise except that 
he shall not represent the client before 
customs officers in a customs district in 
which he is not licensed. 

(b) Agencies not within the Treasury 
Department. In order to represent a 
client before any agency not within the 
Treasury Department, a broker shall 
comply with any regulations of such 
agency governing the appearance of 
representatives before it. 

§31.5 Prior licenses. 

Licenses issued prior to the effective 
date of the regulations in this part shall 
continue in force and effect, subject to 
cancellation, suspension or revocation as 
provided in Subpart D of this part. 


Subpart B—Procedure To Obtain 
License 

§31.11 Basic requirements. 

(a) Individual. An individual must: 

(1) Be a citizen of the United States, 
but not an officer or employee of the 
United States; 

(2) Be at least 21 years of age; 

(3) Be of good moral character; and 

(4) Establish through an examination 
that he has sufficient knowledge of cus¬ 
toms and related laws, regulations, and 
procedures to render valuable service to 
importers and exporters. Satisfactory 
knowledge is established in part by at¬ 
taining a grade of at least 75 percent on 
the examination. 

(b) Partnership. A partnership must: 

( 1 ) Have two members of the partner¬ 
ship who are licensed brokers, and 

(2) Establish that it will have an 
office in which its customs transactions 
will be performed by a licensed member 
of the partnership, or a qualified em¬ 
ployee under the responsible supervision 
and control of the licensed members. 

(c) Association or corporation. An as¬ 
sociation or corporation must: 

(1) Be empowered under its articles 
of association or articles of incorporation 
to transact customhouse brokerage 
business; 

(2) Have at least two officers who are 
licensed brokers; and 

(3) Establish that it will have an office 
in which its customs transactions will be 
performed by a licensed officer or a 
qualified employee under the responsible 
supervision and control of the licensed 
officers. 

§31.12 Application for license. 

(a) Submission of application . An ap¬ 
plication for a broker's license shall be 
submitted in duplicate to the district 
director of the district in which the ap¬ 
plicant intends to do business. The 
application shall be under oath and 
executed on customs Form 3123 (in¬ 
dividual) or customs Form 3125 (part* 
nership, association, or corporation). The 
application shall be accompanied by the 
fee of $150 prescribed in section 24.12 oi 
this chapter and one copy of the attach¬ 
ment required by the application form 
(Articles of Agreement or an affidavit 
signed by all partners, Articles of Agree¬ 
ment of the association, or the Articles 
of Incorporation). If the applicant pro¬ 
poses to operate under a trade or ficti¬ 
tious name in one or more States within 
the district, evidence of the applicant s 
authority to use the name in each suen 
State must accompany the application. 
An application for an individual license 
must be submitted not later than 30 day 
before the scheduled examination wine 
the applicant wishes to take. 

(b) Posting notice of application^ UP?JJ 
receipt of the application the distn 
director shall post a notice that the ap¬ 
plication has been filed. The notice sh 
be posted conspicuously for at least t 
weeks in the customhouse at the hea - 
quarters port and at the subports wx 
the applicant proposes to main tan 
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office. The notice shall give the name and 
address of the applicant and, if the ap¬ 
plicant is a partnership, association or 
corporation, the names of the members 
or officers thereof who are licensed as 
brokers. The notice shall invite written 
comments or information regarding the 
issuance of the license. 

(c) Withdrawal of application. If the 
applicant advises before the date of an 
examination that he wishes to withdraw 
his application, the application shall be 
treated as withdrawn and the district 
director shall refund the application fee 
to the applicant. 

§31.13 Examination of applicant for 
individual license. 

(a) Examination. The written exami¬ 
nation shall be designed to determine the 
applicant’s knowledge of customs and 
related laws, regulations, and procedures 
and his fitness to render valuable service 
to importers and exporters. The exami¬ 
nation will be prepared and graded in the 
Bureau headquarters. 

(b) Date and place of examination. 
Examinations will be given at each dis¬ 
trict office on the first Monday in Febru¬ 
ary, June, and October. The district di¬ 
rector shall give the applicant notice of 
the exact time and place where the 
examination will be given. 

(c) Special examination. The Commis¬ 
sioner may authorize a special examina¬ 
tion for an applicant when a partnership, 
association, or corporation has less than 
two licensed members or officers. He may 
also authorize a special examination for 
one who will be authorized to continue 
the business of an individual broker. 
Application and a statement of the rea¬ 
sons for the necessity of a special ex¬ 
amination shall be filed with the district 
director in accordance with § 31.12(a). 

(d> Failure to appear for examination. 
If the applicant fails to appear for a 
scheduled examination without notifica¬ 
tion in advance or explanation of the 
circumstances which made it impossible 
or impracticable to give such notification, 
the district director shall notify him that 
the application is denied because of fail¬ 
ure to appear for examination to estab¬ 
lish his qualifications for a license. The 
district director shall refund to the ap¬ 
plicant one-half of the application fee. 

(e) Failure to pass examination. If the 
applicant does not obtain a grade of at 
least 75 percent, the Commissioner will 
notify him and the district director that 
me application for a license is denied 
Decause of failure to pass the examina- 
won. The district director shall refund to 
tne applicant one-half of the application 

Pa ? sin 9 Grade on examination. If 
me applicant obtains a passing grade, 
me Commissioner will return the appli¬ 
cation to the district director for further 
Processing of the application. 

§31.14 Investigation of the applicant. 

(a) Individual license —(1) Applicant 
™t slng L examination. If the applicant 
P^ses the examination, the district di¬ 
rector shall refer the application to the 
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customs agent in charge for an investi¬ 
gation and report. 

(2) Applicant licensed in one district. 
If the applicant has a license in one dis¬ 
trict, the district director shall imme¬ 
diately refer the application to the 
customs agent in charge for an investi¬ 
gation and report. 

(b) Partnership, association or corpo¬ 
ration license. The district director shall 
immediately refer an application for a 
partnership, association or corporation 
license to the customs agent in charge 
for investigation and report. 

(c) Scope of investigation . The investi¬ 
gation shall ascertain facts relevant to 
the question whether the applicant is 
qualified and shall cover, but need not 
be limited to: 

(1) The accuracy of the statements 
made in the application; 

(2) The business integrity of the ap¬ 
plicant; and 

(3) When the applicant is an individ¬ 
ual (including a member of a partnership 
or an officer of an association or corpo¬ 
ration) , the character and reputation of 
the applicant. 

(d) Report and return of the applica¬ 
tion. The customs agent in charge shall 
return the application with his report 
and recommendation to the district di¬ 
rector who requested the investigation. 
The district director shall forward the 
originals of the application and the 
agent’s report to the Commissioner. The 
district director shall also submit his 
recommendation for action on the 
application. 

(e) Additional investigation or exami¬ 
nation. The Commissioner may require 
further investigation to be conducted if 
additional facts are deemed necessary to 
pass upon the application. The Commis¬ 
sioner may also require the applicant (or, 
in the case of a partnership, association 
or corporation, one or more of its mem¬ 
bers or officers) to appear in person be¬ 
fore him xyt before one or more repre¬ 
sentatives of the Commissioner for the 
purpose of undergoing additional written 
or oral examination into the applicant’s 
qualifications for a license. 

§ 31.15 Issuance of license. 

If the Commissioner finds that the ap¬ 
plicant is qualified, he will issue a license. 
A license for an individual who is a mem¬ 
ber of a partnership or an officer of an 
association or corporation will be issued 
in the name of the individual licensee 
and not in his capacity as a member or 
officer of the organization with which he 
is connected. The license shall be for¬ 
warded to the district director, who shall 
deliver it to the licensee. The district 
director shall maintain an alphabetical 
list of brokers licensed in his district 
which list shall be available to the public. 

§31.16 Denial of license. 

(a) Notice of denial. If the Commis¬ 
sioner determines that the application 
for a license should be denied for any 
reason, notice of denial shall be given by 
him to the applicant and to the director 
of the district in which the application 
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was filed. The notice of denial shall state 
the reasons why the license was not 
issued. 

(b) Grounds for denial. The causes 
sufficient to justify denial of an applica¬ 
tion for a license shall include, but need 
not be limited to: 

(1) Any cause which would justify 
suspension or revocation of the license of 
a broker under the provisions of §31.53; 

(2) The failure to meet any require¬ 
ment set forth in § 31.11; 

(3) A failure to establish the business 
integrity and good character of the 
applicant; 

(4) Any willful misstatement of per¬ 
tinent facts in the application; 

(5) Any conduct which would be 
deemed unfair in commercial transac¬ 
tions by accepted standards; 

(6) A reputation imputing to the ap¬ 
plicant criminal, dishonest, or unethical 
conduct, or a record of such conduct. 

§ 31.17 Review of the denial of a license. 

(a) By the Commissioner. At the writ¬ 
ten request of the applicant, the Commis¬ 
sioner may allow a further opportunity to 
the applicant to present information or 
arguments in support of his application 
by personal appearance or in writing, or 
both. 

(b) By the Secretary. A decision of the 
Commissioner denying a license, upon 
the written request of the applicant, will 
be submitted to the Secretary of the 
Treasury for such review as the Secre¬ 
tary shall deem appropriate. 

§ 31.18 Reapplication for license. 

An applicant who has been denied a 
license may reapply at any time by com¬ 
plying with the provisions of § 31.12. 

§ 31.19 Licenses for additional districts. 

A license authorizes the transaction of 
customs business only in the district for 
which issued. Licenses for additional dis¬ 
tricts may be obtained by: 

(a) Filing with the district director 
of the district for which a license is de¬ 
sired the application prescribed in § 31.12 
(a). Upon receipt of the application, the 
district director shall follow the proce¬ 
dure set forth in §§ 31.12(b) and 31.14; 

(b) Submitting the fee of $150 with 
the application; and 

(c) Establishing upon investigation 
that the applicant is prepared and quali¬ 
fied to render efficient service in the ad¬ 
ditional district. This includes a show¬ 
ing that the licensed members of a part¬ 
nership or the licensed officers of an 
association or corporation will exercise 
responsible supervision and control of 
the proposed office. The licensed mem¬ 
bers of a partnership and the licensed 
officers of an association or corporation 
are not required to be licensed as in¬ 
dividuals in the district for which the 
partnership, association or corporation 
is applying for an additional license. An 
individual licensed as a broker in one 
district may or may not, at the discre¬ 
tion of the Commissioner, be required to 
take another examination when apply¬ 
ing for an additional license. 
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Subpart C—Duties and Responsibili¬ 
ties of Customhouse Brokers 
§ 31.21 Record of transactions. 

Each broker shall keep current in a 
correct, orderly, and itemized manner 
records of account reflecting all his fi¬ 
nancial transactions as a broker. He shall 
keep and maintain on file a copy of each 
entry made by him with all supporting 
papers, except those documents he is 
required to file with customs, and copies 
of all his correspondence and other 
papers relating to his customs business. 

§ 31.22 Additional record of transac¬ 
tions. 

(a) Additional requirement. In addi¬ 
tion to the regular records of account re¬ 
quired by § 31.21, each broker shall keep 
current a record of all of his customs 
transactions on customs Form 3079 
(Record of Transactions of Licensed 
Customhouse Broker) in accordance 
with the instructions printed on the 
form unless an exemption has been 
granted under the authority of para¬ 
graph (b) of this section. If a transac¬ 
tion has been handled only in part by 
the broker, he shall fill in only the ap¬ 
propriate parts of the form. 

(b) Exemption . If the information re¬ 
quired on customs Form 3079 is dis¬ 
closed in other books and records regu¬ 
larly kept and maintained by a broker 
and if such information is in a system¬ 
atic, convenient, and readily available 
form so that customs field auditors .can 
make an effective and complete inspec¬ 
tion thereof, the district director with 
the concurrence of the director, field 
audit, may in writing exempt the broker 
from the requirements of paragraph (a) 
of this section. A written request for the 
exemption shall be addressed to the dis¬ 
trict director and shall include: 

(1) A statement of facts as to the rec¬ 
ords kept; and 

(2) An agreement that, if the exemp¬ 
tion is granted, no change in the system 
of books and records or the manner of 
keeping and maintaining them will be 
made without prior written approval of 
the district director and concurrence in 
the change by the director, field audit. 

(c) Withdrawal of exemption. When¬ 
ever an audit by a customs field auditor 
indicates that a broker to whom an ex¬ 
emption has been granted as provided 
for in paragraph (b) of this section is 
not keeping and maintaining records in 
conformity with the requirements of the 
said paragraph (b), the exemption of 
such broker shall be withdrawn by no¬ 
tice in writing from the district director, 
and such broker shall thereafter keep 
and maintain records on customs Form 
3079 as required by paragraph (a) of 
tills section. 

§ 31.23 Retention of books and papers. 

The books and papers, as defined in 
§ 31.1(e) and required by §§31.21 and 
31.22, to be kept by a broker shall be 
retained within the customs district to 
which they relate for at least 5 years 
after liquidation of the entry becomes 
final. 


§ 31.24 Books and papers x*onfidential. 

The books and papers referred to in 
this part and pertaining to the business 
of the clients serviced by the broker shall 
be considered confidential, and the 
broker shall not disclose their contents 
or any information connected therewith 
to any persons other than such clients 
and the director, field audit, the customs 
agent in charge, or other duly accredited 
agent of the United States except on 
subpoena by a court of competent 
jurisdiction. 

§ 31.25 Books and papers shall be avail¬ 
able. 

During the period of retention, the 
broker shall maintain his books and 
papers in such manner that they may 
readily be examined, and they shall be 
made available for inspection, copying, 
reproduction or other official use by cus¬ 
toms field auditors or customs agents on 
demand within the period of retention or 
within any longer period of time during 
which they remain in the possession of 
the broker. 

§ 31.26 Interference with examination 
of books and papers. 

A broker shall not refuse access to, 
conceal, remove, or destroy the whole or 
any part of any book or paper relating to 
his transactions as a broker which is 
being sought, or which the broker has 
reasonable grounds to believe may be 
sought, by the Treasury Department or 
any representative thereof, nor shall he 
otherwise interfere, or attempt to inter¬ 
fere, with any proper and lawful efforts 
to procure or reproduce information 
contained in such book or paper. 

§ 31.27 Audit or inspection of books and 
papers. 

The director, field audit, shall make 
such audit or inspection of the books and 
papers required by this subpart to be 
kept and maintained by a broker as may 
be necessary to enable the district direc¬ 
tor and other proper officials of the 
Treasury Department to determine 
whether or not the broker is complying 
with the requirements of this part. 
Furthermore, the director, field audit, 
and/or the customs agent in charge, may 
inspect such books and papers to obtain 
information regarding specific customs 
transactions for the purpose of protecting 
importers or the revenue of the United 
States. The director, field audit, and the 
customs agent in charge conducting an 
audit or inspection under this section 
shall submit a report of the findings to 
the Commissioner and the district 
director. 

§31.28 Responsible supervision. 

Every licensed member of a partner¬ 
ship and every licensed officer of an as¬ 
sociation or corporation, which is li¬ 
censed as a broker, shall exercise respon¬ 
sible supervision and control over the 
transaction of the customhouse business 
of such partnership, association or 
corporation. 


§ 31.29 Diligence in correspondence and 
paying monies. 

Each broker shall exercise due dili¬ 
gence in making financial settlements, in 
answering correspondence, and in pre¬ 
paring or assisting in the preparation 
and filing of documents relating to any 
matter handled by him as a broker. 
Funds received by a broker from a client 
for payment of duty, tax, or other debt 
or obligation owing to the Government 
shall be paid to the Government within 
30 days from date of receipt or date due. 
whichever is later. Each broker shall 
within 60 days account to clients for 
funds received for them from the Gov¬ 
ernment or received from a client in 
excess of the governmental or other 
charges properly payable in respect to 
the client’s business. He shall account to 
all other persons within 30 days of re¬ 
ceipt for all funds advanced by a client 
for payment of any charges, debts or 
obligations due such other persons. 

§ 31.30 Change of business address, or¬ 
ganization, or name. 

(a) Business address. When a broker 
changes his business address, he shall im¬ 
mediately give written notice of his new 
address to the Commissioner and the 
district director for the district in which 
the change of address occurs. 

(b) Organization. A partnership, as¬ 
sociation, or corporation shall immedi¬ 
ately notify the Commissioner and the 
district director of the districts where li¬ 
censed of: 

(1) The date on which a licensed 
member or officer who was one of the 
qualifying members or officers ceases to 
be a member or officer and the name of 
the broker who will succeed him as a 
qualifying member or officer; or 

(2) Any change in the Articles of 
Agreement, Charter, or Articles of 
Incorporation. 

(c) Name. A broker who changes his 
name, or who proposes to operate under 
a trade or fictitious name in one or more 
States within the district in which he is 
licensed and is authorized by State law 
to do so, shall submit evidence of his 
authority to use such name. The name 
shall not be used until the approval oi 
the Commissioner has been received, in 
the case of a trade or fictitious name. t.ie 
broker shall affix his own name in con¬ 
junction with each signature of the trade 
or fictitious name when signing customs 
documents. 


§ 31.31 Conflict of interest. 

(a) Former officer or employee of US. 
Government. A broker who was for¬ 
merly an officer or employee in the go - 
ernment service shall not represent 
client before the Treasury Department 
or any representative thereof in a y 
matter to which the broker save pe 
sonal consideration or gained toowieag 
of the facts while in the Oov^nm 
service, except as provided in 1° 

207 

<b) Assisting former officer or em¬ 
ployee of U.S. Government. A W*? 
shall not knowingly assist, accept assis 
ance from, or share fees with a p 
who has been employed by a client 
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matter pending before the Treasury De¬ 
partment or any representative thereof 
to which matter such person gave per¬ 
sonal consideration or gained personal 
knowledge of the facts or issues thereof 
while in the Government service. 

(c) Importations by broker or em¬ 
ployee. A broker who is an importer him¬ 
self shall not act as broker for an 
importer who imports merchandise of 
the same general character as that im¬ 
ported by the broker unless the client 
has full knowledge of the facts. The same 
restriction shall apply if a broker’s em¬ 
ployee is an importer. 


§ 31.32 False information. 

A broker shall not file or procure or 
assist in the filing of any claim, or of 
any document, affidavit, or other paper, 
known by such broker to be false; nor 
shall he knowingly give, or solicit or pro¬ 
cure the giving of, any false or mislead¬ 
ing information or testimony in any 
matter pending before the Treasury De¬ 
partment or any representative thereof. 


§ 31.33 Government records. 

A broker shall not procure or attempt 
to procure, directly or indirectly, infor¬ 
mation from Government records or 
other Government sources of any kind 
to which access is not granted by proper 
authority. 

§31.34 Undue influence upon Govern¬ 
ment employees. 

A broker shall not influence or attempt 
to influence the conduct of any repre¬ 
sentative of the Treasury Department in 
any matter pending before the Treasury 
Department or any representative there¬ 
of by the use of a threat, false accusa¬ 
tion, duress, or the offer of any special 
inducement or promise of advantage, or 
by bestowing any gift or favor or other 
thing of value. 

§31.33 Acceptance of fees from attor¬ 
neys. 

With respect to merchandise imported 
after March 15, 1962, a broker shall not 
demand or accept from any attorney 
hvhether directly or indirectly, includ- 
for example, from a client as a part 
°f any arrangement with an attorney) 
on account of any case litigated in any 
oourt of law or on account of any other 
[ogal service rendered by an attorney any 
or remuneration in excess of an 
amount measured by or commensurate 
with the time, effort and skill expended 
y the broker in performing his services. 

b 31.36 Relations with unlicensed per¬ 
sons. 


Service to others not to benefit 
licensed person. A broker shall not en- 
r an y agreement with an unli- 
hnc- person bo transact customs 
thnf n f^ s / or otbers in such manner 
frnm^u fees or other benefits resulting 
inm-1 r* e ‘ servi ces rendered for others 
tJJJr to the bene fit of the unlicensed 
'b! as Provided in paragraph 

prm*a j 8 section. When a broker is 
i oyed for the transaction of customs 
usiness by an unlicensed person who is 
0 ac tual importer, the broker must 


transmit to the actual importer a copy 
of his bill for services rendered, unless 
the merchandise was purchased for de¬ 
livery on an all free basis (duty and bro¬ 
kerage changes paid by the unlicensed 
person). 

(b) Employment by a freight for¬ 
warder. A broker may compensate a 
freight forwarder for services rendered 
in obtaining brokerage business, pro¬ 
viding: 

(1) The importer is notified in ad¬ 
vance by the forwarder or broker of the 
name of the broker selected by the for¬ 
warder for the handling of his customs 
transactions; 

(2) The broker transmits directly to 
the importer: 

(i) A true copy of his brokerage 
charges if the fees and charges are to be 
collected by or through the forwarder, 
or 

(ii) A statement of his brokerage 
charges and an itemized list of any 
charges to be collected for the account 
of the freight forwarder if the fees and 
charges are to be collected by or through 
the broker; 

(3) No part of the agreement of com¬ 
pensation between the broker and the 
forwarder, nor any action taken pur¬ 
suant thereto, shall forbid or prevent 
direct communication between the im¬ 
porter and the broker; and 

(4) In making the agreement and in 
all actions taken pursuant thereto, the 
broker shall be subject to all other pro¬ 
visions of these regulations. 

§ 31.37 Misuse of license. 

A broker shall not permit his license 
or his name to be used by or for any 
unlicensed person, other than his own 
employees authorized to act for him, or 
by or for any broker whose license is 
under suspension in the solicitation, pro¬ 
motion or performance of any customs 
business or transaction. 

§ 31.38 False representation to procure 
employment. 

A broker shall not knowingly use false 
or misleading representations to procure 
employment in any customs matter, nor 
shall he represent to a client or prospec¬ 
tive client that he can obtain any favors 
from the Treasury Department or any 
representative thereof. 

§31.39 Advice to client. 

(a) Withholding or false information. 
A broker shall not withhold information 
relative to any customs business from a 
client who is entitled to the information. 
He shall exercise due diligence to ascer¬ 
tain the correctness of any information 
which he imparts to a client, and he shall 
not knowingly impart to a client false 
information relative to any customs 
business. 

(b) Error or omission by client. A 
broker who knows that a client has not 
complied with the law or has made an 
error in, or omission from, any docu¬ 
ment, affidavit, or other paper which the 
law requires such client to execute, shall 
advise his client promptly of the fact of 
such noncompliance, error, or omission. 


(c) Illegal plans. A broker shall not 
suggest to a client or a prospective client 
a plan known to be illegal for evading 
payment of any duty, tax, or other debt 
or obligation owing to the Government. 

§ 31.40 Appeals to rcnppraiseincnt and 
protests. 

A broker shall not act in behalf of any 
person, or attempt to represent any per¬ 
son, in respect of any appeal for reap¬ 
praisement or protest, unless he shall 
previously have been specifically or gen¬ 
erally authorized to do so by such person. 

§ 31.41 F.ndorsement of checks. 

A broker shall not endorse or accept 
without authority of his client any Gov¬ 
ernment draft, check, or warrant drawn 
to the order of such client. 

§ 31.42 Relations with person who is 
notoriously disreputable or whose 
license has been suspended, canceled 
“with prejudice,” or revoked. 

A broker shall not knowingly and di¬ 
rectly or indirectly: 

(a) Accept employment to effect a 
customs transaction as associate, cor¬ 
respondent, officer, employee, agent, or 
subagent from any person who is notori¬ 
ously disreputable or whose license as 
broker shall have been revoked for any 
cause, or whose license is under suspen¬ 
sion, or who has had his license canceled 
“with prejudice;” 

(b) Assist the furtherance of any cus¬ 
toms business or transactions of such 
person; 

(c) Employ, or accept such assistance 
from, any such person, without the ap¬ 
proval of the Commissioner (see § 31.79); 

(d) Share fees with any such person, 
or 

(e) Permit any such person directly or 
indirectly to participate, whether 
through ownership or otherwise, in the 
promotion, control, or direction of the 
business of the broker. Nothing herein 
shall be deemed to prohibit any broker 
from acting as a broker for any bona fide 
importer or exporter, notwithstanding 
such importer or exporter may have hard 
his license as a customhouse broker re¬ 
voked or suspended, or may be notori¬ 
ously disreputable. 

§31.43 Display of license. 

Each broker shall display his license 
in the principal office within the district 
so that it may be seen by anyone trans¬ 
acting business in the office. Photocopies 
of the license shall likewise be posted in 
each branch office within the district. 

Subpart D—Cancellation, Suspension 
or Revocation of License 

§ 31.51 Cancellation of license. 

(a) Without prejudice. The Commis¬ 
sioner may cancel a broker’s license 
“without prejudice” upon .written appli¬ 
cation by the broker if the Commissioner 
determines that the application for can¬ 
cellation was not made in order to avoid 
proceedings for the suspension or revoca¬ 
tion of the license. If he determines that 
the application for cancellation was 
made in order to avoid such proceed¬ 
ings, the Commissioner may cancel the 


FEDERAL REGISTER, VOL. 33, NO. 242—FRIDAY, DECEMBER 13, 1968 





18484 


RULES AND REGULATIONS 


license “without prejudice” if authorized 
by the Secretary of the Treasury. 

(b) With prejudice. The Commissioner 
may cancel a broker’s license “with prej¬ 
udice” when specifically requested to do 
so by the broker. The effect of a cancella¬ 
tion “with prejudice” is in all respects 
the same as if the license had been re¬ 
voked for cause by the Secretary. 

§ 31.52 Revocation by operation of law. 

A license granted to a partnership, 
association, or corporation shall be 
deemed revoked by operation of law, in 
accordance with the provisions of sec¬ 
tion 641(a), Tariff Act of 1930, as 
amended (19 U.S.C. 1641(a)), if for any 
continuous period of more than 60 days 
there are not at least two members of 
such partnership or two officers of such 
association or corporation who are li¬ 
censed to transact business as a custom¬ 
house broker. When a license is revoked 
by operation of law, the Commissioner 
will notify the partnership, association, 
or corporation of the revocation. A copy 
of such notice will be sent to the district 
director. 

§ 31.53 Grounds for suspension or 
revocation. 

Failure or refusal to comply with the 
duties, responsibilities, or requirements 
specified in Subpart C or elsewhere in 
this part relating to brokers may be 
deemed grounds for suspension or rev¬ 
ocation of the license of a broker. Such 
duties, responsibilities, or requirements 
are not to be considered as exclusive. 
Conduct not within the purview of any 
specification of this part may be deemed 
to be conduct warranting the suspension 
or revocation of a license under the au¬ 
thority of section 641(b), Tariff Act of 
1930, as amended (19 U.S.C. 1641(b)). 

§ 31.54 Chief officer of the customs. 

The district director shall be the chief 
officer of the customs within the scope 
of section 641(b) of the Tariff Act of 
1930, as amended (19 U.S.C. 1641(b)). In 
the case of sickness or absence of the 
district director, the assistant district di¬ 
rector designated by the district director 
shall be the chief officer of the customs. 
If the office of district director is vacant 
or the district director is unable to desig¬ 
nate an assistant district director as chief 
officer of the customs, the Commissioner 
shall designate one of the assistant dis¬ 
trict directors to be the chief officer of 
the customs. 

§ 31.55 Investigation of complaints. 

Every complaint or charge against a 
broker which may be the basis for dis¬ 
ciplinary action shall be forwarded for 
investigation to the customs agent in 
charge of the area in which the broker is 
located. The customs agent in charge 
shall submit a report on the investiga¬ 
tion to the director of the appropriate 
district and send a copy of it to the 
Commissioner. 

§ 31.56 Review of report on investiga¬ 
tion. 

The district director shall review the 
report of investigation to determine if 


there is sufficient basis to recommend 
that charges be preferred against the 
broker. He shall then submit his recom¬ 
mendation with supporting reasons to 
the Commissioner for final determina¬ 
tion together with a proposed statement 
of charges when recommending that 
charges be preferred. 

§ 31.57 Determination by Commissioner. 

Ca) Determination not to prefer 
charges. If the Commissioner determines 
that charges will not be preferred, he 
shall notify the district director of his 
decision. 

(b) Determination to prefer charges. 
If the Commissioner determines that 
charges will be preferred, he may also 
determine that the complaint or charge, 
supported by the agent’s report of inves¬ 
tigation, is of so serious a nature that 
formal proceedings for suspension or rev¬ 
ocation of the license shall be instituted 
immediately without following the pre¬ 
liminary proceedings prescribed in 
§ 31.59. The Commissioner shall notify 
the district director of his determinations 
and instruct him to prepare a proposed 
statement of charges for review by the 
Commissioner if not previously 
submitted. 

§ 31.58 Content of statement of charges. 

The statement of charges shall give a 
plain and concise, but not necessarily de¬ 
tailed, description of the facts claimed to 
constitute grounds for suspension or rev¬ 
ocation of the license. A statement of 
charges which fairly informs the accused 
of the charges against him so that he is 
able to prepare his defense shall be 
deemed sufficient. Different means by 
which a purpose might have been ac¬ 
complished or different intents with 
which acts might have been done so as 
to constitute grounds for suspension or 
revocation of license may be alleged in 
the statement of charges in a single count 
in the alternative. If the Commissioner 
has determined that the preliminary pro¬ 
ceedings prescribed in § 31.59 shall not 
be followed, the statement of charges 
shall recite the Commissioner’s 
determination. 

§ 31.59 Preliminary proceedings. 

(a) Opportunity to participate. Unless 
the Commissioner, under §31.57, has de¬ 
termined that the preliminary proceed¬ 
ings shall not be followed, the district 
director shall advise the broker of his 
opportunity to participate in preliminary 
proceedings with an opportunity to avoid 
formal proceedings against his license. 

(b) Notice of preliminary proceedings . 
The district director shall serve upon the 
broker, as set forth in § 31.63, a notice in 
writing that: 

(1) Transmits a copy of the proposed 
statement of charges; 

(2) Informs him that 5 U.S.C. 554 and 
558 will be applicable if formal proceed¬ 
ings are necessary; 

(3) Invites him to show cause, if he so 
desires, why the formal proceedings 
should not be instituted; 

(4) Informs him that he may make 
submissions and demonstrations of the 


character contemplated by the cited 
statutory provisions; 

(5) Invites any negotiation for settle¬ 
ment of the complaint or charge that the 
broker deems it desirable to enter into; 

(6) Advises him of his right to be rep¬ 
resented by counsel; and 

(7) Specifies the place where and a 
reasonable time within which the broker 
may respond in writing and/or orally. 

§ 31.60 Request for additional infor¬ 
mation. 

If, in order to prepare his defense, the 
broker desires additional information as 
to the time and place of the alleged mis¬ 
conduct or the means by which it was 
committed, or any other more specific 
information concerning the alleged mis¬ 
conduct, he may request such informa¬ 
tion in writing. He shall set forth his re¬ 
quest in what respect the proposed state¬ 
ment of charges leaves him in doubt and 
describe the particular language of the 
proposed statement of charges as to 
which additional information is needed. 
If in the opinion of the district director 
such information is reasonably necessary 
to enable the broker to prepare his de¬ 
fense, he shall furnish the broker with 
such information. 


§ 31.61 Decision on preliminary pro¬ 
ceedings. 


The district director shall prepare a 
summary of any oral presentations made 
by the broker or his attorney and for¬ 
ward it to the Commissioner together 
with a copy of each paper filed by the 
broker. The district director shall also 
give to the Commissioner his recom¬ 
mendation on action to be taken as a 
result of the preliminary proceedings. 
If the Commissioner determines that the 
broker has satisfactorily responded to 
the proposed charges, and that further 
proceedings are not warranted he sha 
so inform the district director who shall 
notify the broker. If the Commissioner 
determines that the broker has not satis¬ 
factorily responded to the proposed 
charges, he shall so advise the district 
director and instruct him to prepare, 
sign, and serve a notice of charges and 
the statement of charges. If one or more 
of the charges in the proposed statement 
of charges was satisfactorily answered oy 
the broker, the Commissioner shall in¬ 
struct the district director to omit those 
charges from the statement of charges. 


§ 31.62 Contents of notice of charges. 

The notice of charges shall inform the 
broker that: 

(a) Sections 554 and 558, Title , 
United States Code, are applicable to ^ 
formal proceedings; 

(b) He may be represented by counsel, 

(c) He will have the right to cross- 
examine witnesses; 

(d) He will be notified within.10 days 
after service of this notice of the time 
place of a hearing on the charges, 

(e) Prior to the hearing on 
charges, he may file, in duplicate 

answer m 


a of 


the charges. 
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§31.63 Service of notice and statement 
of charges. 

(a) Individual licensee. The district 
director shall serve the notice of charges 
and the statement of charges against an 
individual licensee as follows: 

(1) By delivery to the broker person¬ 
ally: 

(2) By certified mail, with demand for 
a return card signed solely by the 

addressee; 

(3) By any other means which the 
broker may have authorized in a written 
communication to the district director; 
or 

(4) If attempts to serve the broker by 
the above methods are unsuccessful, the 
district director may serve the notice and 
statement by leaving them with the per¬ 
son in charge of the broker’s office. 

(b) Partnership , association or corpo¬ 
ration. The district director shall serve 
the notice of charges and the statement 
of charges against a partnership, associ¬ 
ation , or corporation as follows: 

(1) By delivery to any member of 
the partnership personally or to any 
officer of the association or corporation 
personally; 

(2) By certified mail addressed to any 
such member or officer with demand for 
a return card signed by the addressee; 

<3) By any other means which the 
broker may have authorized in a written 
communication to the district director; 
or 

(4) If attempts to serve the broker by 
the above methods are unsuccessful, the 
district director may serve the notice and 
statement by leaving them with the 
person in charge of the broker’s office. 

<c) Certified mail; evidence of service. 
When the service is by certified mail, the 
receipt of the return card duly signed 
shall be satisfactory evidence of service. 

§ 31.64 Serv ice of notice of hearing and 
other papers. 

/a) Notice of hearing. Within 10 days 
after service of the notice and statement 
or charges, the district director shall 
serve upon the broker or his attorney, 
hy one of the methods enumerated in 
§31.63 or by ordinary mail, a written 
notice of the time and place of the hear- 
The hearing shall be scheduled to 
wuse place within 5 days after service of 
the notice of healing. 

°^ ier Pavers. Other papers relat- 
*° the bearing may be served by 
oramary mail or by one of the methods 

attorney ^ ^ 31 63 01 upon the broker’s 

31.65 Extension of time for hearing. 

in broker or his attorney requests 
a delay in the hearing on the 
sound that additional time is necessary 

prepare a defense, the district director 
thn y w le i Sclle( *ule tlie healing, notifying 
broker °r bis attorney in writing of 
thf ™ ens i°ri and tbe new time for which 
tne bearing has been scheduled. 

31.66 Failure to appear. 

an accuse d broker or his attor- 
w fK S appear f °r a scheduled hear- 
with 1 ? istric f director shall proceed 

n hearing as scheduled, and shall 


hear evidence submitted on behalf of the 
Government. The regulations of this 
part shall apply as though the broker 
were present, and the Secretary of the 
Treasury may issue an order of suspen¬ 
sion or revocation if he finds it to be in 
order. 

§ 31.67 Hearing. 

(a) Government representatives . The 
hearing shall be before the district di¬ 
rector who shall provide a competent re¬ 
porter to make the record of the hearing. 
The Commissioner shall designate one or 
more persons to represent the Govern¬ 
ment at the hearing. The district direc¬ 
tor may designate one or more persons 
to assist in the proceedings. 

(b) Rights of the accused. The broker 
or his attorney shall have the right to 
examine all exhibits offered at the hear¬ 
ing and shall have the right to cross- 
examine witnesses and to present 
witnesses who shall be subject to 
cross-examination by the Government 
representatives. 

(c) Interrogatories. Upon the written 
request of either party, the district di¬ 
rector may permit deposition upon oral 
or written interrogatories to be taken 
before any officer duly authorized to ad¬ 
minister oaths for general purposes or 
in customs matters. The other party to 
the hearing shall be given a reasonable 
time in which to prepare cross-interroga¬ 
tories and, if the deposition is oral, shall 
be permitted to cross-examine the wit¬ 
ness. The deposition shall become part 
of the hearing record. 

(d) Transcript of record. When the 
record of the hearing has been tran¬ 
scribed by the reporter, the district di¬ 
rector shall deliver a copy to the broker 
and the Government's representative 
without charge. 

§ 31.68 Proposed findings and conclu> 
sions. 

The district director shall allow the 
parties a reasonable period of time after 
delivery of the transcript of record in 
which to submit proposed findings and 
conclusions and supporting reasons 
therefor as contemplated by 5 U.S.C. 557 

(c). 

§ 31.69 Recommended decision by dis¬ 
trict director. 

After review of the proposed findings 
and conclusions submitted by the parties 
pursuant to § 31.68, the district director 
shall make his recommended decision 
in the case and certify the entire record 
to the Secretary of the Treasury. The 
district director’s recommended decision 
shall conform with the requirements of 
5 U.S.C. 557. 

§ 31.70 Additional submittals. 

Upon receipt of the record, the Secre¬ 
tary of the Treasury will afford the par¬ 
ties a reasonable opportunity to make 
such additional submittals as required 
by 5 U.S.C. 557(c) and by the circum¬ 
stances of the case. 

§31.71 Immaterial mistakes. 

The Secretary of the Treasury will dis¬ 
regard an immaterial misnomer of a 
third person, an immaterial mistake in 


the description of any person, thing, or 
place, or the ownership of any property, 
any other immaterial mistake in the 
statement of charges or a failure to prove 
immaterial allegations in the description 
of the accused’s conduct. 

§ 31.72 Dismissal subject to new pro¬ 
ceedings. 

If the Secretary of the Treasury finds 
that the evidence produced at the hear¬ 
ing indicates that a proper disposition 
of the case cannot be made on the basis 
of the charges preferred, he may instruct 
the district director to serve appropriate 
charges as a basis for new proceedings to 
be conducted in accordance with the pro¬ 
cedure set forth in this subpart. 

§ 31.73 Partial proof of charges. 

If the Secretary of the Treasury finds 
that one or more of the charges in the 
statement of charges is not sufficiently 
proved, he may base his decision on any 
remaining charges if the facts alleged in 
the charges are established by the 
evidence. 

§ 31.74 Decision and notice of suspen¬ 
sion or revocation. 

If the Secretary of the Treasury in 
the exercise of his discretion issues an 
order of suspension or revocation of the 
license of a broker, the Commissioner of 
Customs will notify the broker and pub¬ 
lish a notice of suspension or revocation 
in the Federal Register and in the Cus¬ 
toms Bulletin. 

§ 31.75 Appeal from the Secretary’s 
decision. 

An appeal from the order of the Sec¬ 
retary of the Treasury suspending or 
revoking a license may be taken in ac¬ 
cordance with the provisions of section 
641(b) of the Tariff Act of 1930, as 
amended 19 U.S.C. 1641(b). The com¬ 
mencement of such proceedings shall, 
unless specifically ordered by the Court, 
operate as a stay of the Secretary’s order 
of suspension or revocation. 

§31.76 Reopening the case. 

(a) Grounds for reopening. Any per¬ 
son whose license has been suspended or 
revoked may make written application in 
duplicate to the district director to have 
the order of suspension or revocation set 
aside or modified upon the ground of 
newly discovered evidence or that impor¬ 
tant evidence is now available which 
could not be produced at the original 
hearing by the exercise of due diligence. 
The* application must set forth specifi¬ 
cally the precise character of the evidence 
to be relied upon and shall state the rea¬ 
sons why the applicant was unable to 
produce it when the original charges 
were heard. 

(b) Procedure. The district director 
shall forward the application with his 
recommendation to the Secretary of the 
Treasury. The Secretary may grant or 
deny the application for reopening of the 
case and may order the taking of addi¬ 
tional testimony before the district direc¬ 
tor. The district director shall notify the 
applicant of the Secretary’s decision. If 
the Secretary grants the application and 
orders a hearing, the district director 
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shall set a time and place for such hear¬ 
ing and give due notice thereof to the ap¬ 
plicant. The procedure governing the 
additional hearing and recommended 
decision of the district director shall be 
the same as that governing the original 
proceeding. 

§ 31.77 Notice of reinstatement. 

If the Secretary of the Treasury issues 
an order vacating or modifying the prior 
order of suspension or revocation, the 
Commissioner will notify the broker and 
publish a notice of the new order in the 
Federal Register and the Customs 
Bulletin. 

§ 31.78 Reprimands. 

If a broker fails to observe and fulfill 
the duties and responsibilities of a broker 
as set forth in this part but such failure 
is not sufficiently serious to warrant 
initiation of suspension or revocation 
proceedings the Commissioner or the dis¬ 
trict director, with the approval of the 
Commissioner, may serve the broker with 
a written reprimand. Such reprimand 
and the facts on which it is based, may 
be considered in connection with any 
future disciplinary proceeding that may 
be instituted. 

§ 31.79 Employment of broker who has 
lost license. 

Five years after the revocation or can¬ 
cellation “with prejudice” of a license, 
the ex-broker may petition the Commis¬ 
sioner for authorization to accept em¬ 
ployment with or to assist a licensed 
broker. Such petition shall not be ap¬ 
proved unless the Commissioner is satis¬ 
fied that the petitioner has refrained 
from all activities in any way violative 
of the provisions of § 31.42 and that peti¬ 
tioner’s conduct has been exemplary 
during the period of disability. The Com¬ 
missioner shall also give consideration to 
the gravity of the misconduct which gave 
rise to the petitioner’s disability. In any 
case in which such misconduct leads to 
pecuniary loss to the Government or to 
any person, the Commissioner shall also 
take into account whether the petitioner 
has made reimbursement for the losses 
incurred. 

§31.80 Saving provision. 

Any proceeding for revocation or sus¬ 
pension of a license instituted prior to the 
effective date of this section shall be 
governed by the provisions of this Part 
31 in force at the time the proceeding 
w r as instituted. 

Annex to Revised Part 31 

PARALLEL REFERENCE TABLE 

(This table shows the relation of sections 
In revised Part 31 to superseded 19 CFR 
Part 31.) 

Revised Superseded 
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31.1(g) - 

None. 

31.2 ___ 

31.2(a). 


PARALLEL REFERENCE TABLE-Continued 


Revised 

Superseded 

Section 

Section 

31.3(a)_ 

31.8(a). 

31.3(b) . 

31.8(d). 

31.3(c)_ 

31.8(c). 

31.3(d) _ 

31.8(b). 

31.4 _ _ 

31.6. 

31.5__ 

31.13. 

31.11_ 

None. 

31.12(a) _ 

31.4(a). 

31.12(b) .. 

31.4(b). 

31.12(c) .. 

None. 

31.13(a) _ 

None. 

31.13(b) _ 

None. 

31.13(c).. 

None. 

31.13(d) _ 

None. 
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31.13(f)_ 
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31.4(e)(4). 

31.14(e)_ 
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31.10 (p) and (1). 
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31.31(b) - 
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31.32_ 

31.10(0). 

31.33__ 

31.10(q) 

31.34.. 

31.10(r). 

31.35__— 

31.10(n). 

31.36(a) _ 

31.10(b) (1) and (2). 
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31.37.. 

31.10(a). 

31.38_ 

31.10(e). 

31.39(a) .. 
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31.10(c). 
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31.12(b). 

31.51(b) _ 
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31.52.. 

31.12(a). 

31.53_ 

31.11(a). 

31.54_ 

31.11(b)(1). 

31.55-- 

31.11(b) (2). 

31.56_ 

31.11(b) (2) and (3) 

31.57(a) _ 

None. 

31.57(b) - 

31.11(b)(5). 

31.58 ... 

31.11(b) (8). 

31.59- 

31.11(b)(6). 

31.60 ... 
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31.61- 

None. 

31.62.. 
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31.11(b)(7). 

31.64 ... 

31.11(b)(8). 

31.65 —.— 

None. 

31.66_ 

31.11(b) (18). 

31.67 —... 

31.11(b) (11). 


PARALLEL REFERENCE TABLE- Continued 

Revised Superseded 

Section Section 


31.68_ 

- 31.11(b) (12). 
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31.70.. 

- 31.11(b) (14). 

31.71_ 

- 31.11(b) (16). 

31.72_ 

- 31.11(b) (15). 

31.73_ 

- 31.11(b) (17). 

31.74_ 

- 31.11(b) (19). 

31.75_ 

- 31.14. 

31.76_ 

- 31.11(b) (20). 

31.77 .. 

- 31.11(b) (21). 
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31.79_ 

- 31.10(c). 

31.80_ 

- 31.11(b) (22). 


(F.R. Doc. 68-14898; Filed, Dec. 12, 1968; 
8:46 a.m.] 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, 
Education, and Welfare 
SUBCHAPTER 0—FOOD AND FOOD PRODUCTS 

PART 37—FISH 


Fish Flour, Identity Standard; Can¬ 
cellation of Hearing and Revocation 
of Standard 


A proposal to establish a definition and 
standard of identity for fish protein con¬ 
centrate, whole fish flour, was published 
in the Federal Register of September 15, 
1961 (26 F.R. 8641). The order ruling on 
this proposal, which appeared in the 
Federal Register of January 25. 1962 
(27 F.R. 740), rejected the proposal and 
instead established a standard of iden¬ 
tity for fish flour (21 CFR 37.5) prepared 
from cleaned fish. 

Objections were filed and, accord¬ 
ingly, the Commissioner of Food and 
Drugs published an order in the Federal 
Register of April 28, 1962 (27 F.R. 4063), 
that stayed the effective date of § 37.5 
and scheduled a public hearing on issues 
concerned with whole fish protein con¬ 
centrate. Subsequently, the parties re¬ 
questing the hearing asked that it be 
postponed and an order was published 
June 9, 1962 (27 F.R. 5498), postponing 
the hearing indefinitely. 

Since that time, an order was pub¬ 
lished February 2, 1967 (32 F.R. 1^ 3) » 
establishing a food additive regulation 
(21 CFR 121.1202) for whole fish protein 
concentrate prepared from whole hake 
and hake-like species of fish. This mak 
the hearing unnecessary. The food aaai- 
tive regulation has been effective sine 
its date of publication, and hence it is 
concluded that the food standard is 


Longer necessary. 

Therefore, (1) the hearing on the ob¬ 
jections to the order establishing a 
standard of identity for fish fiom ( ^ 37 b ; 


identity is revoked. 

This action is taken pursuant to ^ 
provisions of the Federal Food, D 
and Cosmetic Act (secs. 401, TO * 
Stat. 1046, 1055, as amended 70 Stat. 

72 Stat. 948; 21 U.S.C. 341, 371) and un¬ 
der the authority delegated to the Co 
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missioner of Food and Drugs (21 CFR 

2 . 120 ). 

Effective date. This order shall be 
effective upon publication in the Federal 

Register. 

(Secs. 401. 701. 52 Stat. 1046, 1055, as 
amended 70 Stat. 919, 72 Stat. 948; 21 U.S.C. 
341. 371) 

Dated: December 4,1968. 

Herbert L. Ley, Jr., 
Commissioner of Food and Drugs. 

(p.R. Doc. 68-14908; Filed, Dec. 12, 1968; 
8:47 am.] 


PART 121— FOOD ADDITIVES 


Subpart D— Food Additives Permitted 

in Food for Human Consumption 

Arsenic 

One comment was received in response 
to the notice published in the Federal 
Register of October 1, 1968 (33 F.R. 
14647), proposing that § 121.1138 be re¬ 
vised to establish safe tolerances for 
residues of arsenic in edible tissues and 
byproducts of swine. Having considered 
the comment and other relevant informa¬ 
tion, the Commissioner of Food and 
Drugs concludes that the revision should 
be adopted as proposed. 

Therefore, pursuant to the provisions 
of the Federal Food, Drug, and Cosmetic 
Act (sec. 409(d), 72 Stat. 1787; 21 U.S.C. 
348(d)) and under authority delegated 
to the Commissioner (21 CFR 2.120), 
§ 121.1138 is revised to read as follows: 

§121.1138 Arsenic. 

Tolerances for total residues of com¬ 
bined arsenic (calculated as As) in food 
are established as follows: 

(a) in edible tissues and eggs of 
chickens and turkeys as follows: 

(1) 0.5 part per million in muscle 
meat. 

f 2) 1 part per million in edible by¬ 
products. 

(3) 0.5 part per million in eggs. 

(b) In edible tissues and byproducts of 
swine as follows: 

(1) 2 parts per million in liver and 

kidney. 

0 5 Part per * n muscle meat 

and byproducts other than liver and kid¬ 
ney. 


Any person who will be adversely af- 
lected by the foregoing order may at 
any time within 30 days from the date of 
cf Publication in the Federal Register 
nf tt W ^ Hearing Clerk, Department 
o Educa tion, and Welfare, Room 
ssUi 330 Independence Avenue SW. 
tir! Sh !!l eton ’ D -C. 20201, written objec- 
nh? S y . ereto » Preferably in quintuplicate. 
< 5 nn«v 0ns sha11 show wherein the Per¬ 
th!! n l ng wil1 be adversely affected by 
thn ° r . ? nd specify with particularity 
Wfi P10 l lsions the ord er deemed ob- 
J lonable and the grounds for the ob- 
nhw! S ‘ If a faring is requested, the 
hri^ tlons musb state the issues for the 
A hearin S will be granted if the 
lpin ! ons are supported by grounds 
soufrhf 5}}® cie . nt to justify the relief 
* -t. Objections may be accompanied 


by a memorandum or brief in support 
thereof. 

Effective date. This order shall become 
effective on the date of its publication in 
the Federal Register. 

(Sec. 409(d), 72 Stat. 1787; 21 U.S.C. 348(d)) 
Dated: December 4, 1968. 

Winton B. Rankin, 
Deputy Commissioner of 

Food and Drugs. 

[F.R. Doc. 68-14905: Filed, Dec. 12, 1968; 
8:47 a.m.] 


PART 121—FOOD ADDITIVES 

Subpart D—Food Additives Permitted 
in Food for Human Consumption 

Ion-Exchange Resins 

The Commissioner of Food and Drugs, 
having evaluated the data in a petition 
(FAP 8A2266) filed by Rohm & Haas Co., 
Independence Mall West, Philadelphia, 
Pa. 19105, and other relevant material, 
concludes that the food additive regula¬ 
tions should be amended to provide for 
the safe use of an ion-exchange resin, as 
described below, in the treatment of pot¬ 
able water having a pH of 5.0 or higher 
and in the treatment of water for use 
in the manufacture of distilled alcoholic 
beverages. Therefore, pursuant to the 
provisions of the Federal Food, Drug, and 
Cosmetic Act (sec. 409(c)(1), 72 Stat. 
1786; 21 U.S.C. 348(c)(1)) and under 
authority delegated to the Commissioner 
(21 CFR 2.120), §121.1148 is amended 
by adding a new subparagraph to para¬ 
graph (a) and by revising paragraph (b), 
as follows: 

§ 121.1148 Ion-exchange resins. 
***** 

(a) * * * 

(16) Methyl acrylate-divinylbenzene- 
diethylene glycol divinyl either terpoly- 
mer containing not less than 3.5 percent 
by weight of divinylbenzene and not more 
than 0.6 percent by weight of diethylene 
glycol divinyl either, aminolyzed with 
dimethylaminopropylamine. 

(b) Ion-exchange resins are used in 
the purification of foods, including pot¬ 
able water, to remove undesirable ions 
or to replace less desirable ions with one 
or more of the following: Bicarbonate, 
calcium, carbonate, chloride, hydrogen, 
hydroxyl, magnesium, potassium, sodium, 
and sulfate, except that: The ion-ex- 
change resin identified in paragraph (a) 
(12) of this section is used only in ac¬ 
cordance with subparagraph (1) of this 
paragraph, the ion-exchange resin iden¬ 
tified in paragraph (a) (13) of this sec¬ 
tion is used only in accordance with sub- 
paragraph (2) of this paragraph, and 
the resin identified in paragraph (a) (16) 
of this section is used only in accordance 
with subparagraph (1) or (2) of this 
paragraph. 

(1) The ion-exchange resins identified 
in paragraph (a) (12) and (16) of this 
section are used to treat water for use 
in the manufacture of distilled alcoholic 
beverages, subject to the following con¬ 
ditions: 


(1) The water is subjected to treat¬ 
ment through a mixed bed consisting of 
one of the resins identified in paragraph 
(a) (12) or (16) of this section and one 
of the strongly acidic cation-exchange 
resins in the hydrogen form identified in 
paragraph (a) (1), (2), and (11) of this 
section; or 

(ii) The water is first subjected to one 
of the resins identified in paragraph (a) 

(12) or (16) of this section and is sub¬ 
sequently subjected to treatment through 
a bed of activated carbon or one of the 
strongly acidic cation-exchange resins 
in the hydrogen form identified in para¬ 
graph (a) (1), (2), and (11) of this sec¬ 
tion. 

(iii) The temperature of the water 
passing through the resin beds identi¬ 
fied in subdivisions (i) and (ii) of this 
subparagraph is maintained at 30° C. or 
less, and the flow rate of the water pass¬ 
ing through the beds is not less than 2 
gallons per cubic foot per minute. 

(iv) The ion-exchange resins identi¬ 
fied in paragraph (a) (12) or (16) of this 
section are exempted from the require¬ 
ments of paragraph (c) (4) of this 
section, but the strongly acidic cation- 
exchange resins referred to in subdivi¬ 
sions (i) and (ii) of this subparagraph 
used in the process meet the require¬ 
ments of paragraph (c) (4) of this sec¬ 
tion, except for the exemption described 
in paragraph (d) of this section. 

(2) The ion-exchange resins identified 
in paragraph (a) (13) and (16) of this 
section are used to treat water haring a 
pH of 5.0 or higher, subject to the follow¬ 
ing conditions: 

(i) The water is first subjected to one 
of the resins identified in paragraph (a) 

(13) or (16) of this section in the bicar¬ 
bonate form and is subsequently sub¬ 
jected to treatment through a bed of the 
cation-exchange resin in the hydrogen 
form identified in paragraph (a) (10) of 
this section, so that no more than 35 
weight-percent of the bicarbonate ion 
entering this bed passes through the bed 
when the conditions of subdivision (ii) of 
this subparagraph are met. 

(ii) The temperature of the water 
passing through the resin beds identified 
in paragraph ,(a) (10), (13), and (16) 
of this section is maintained at 30° C. 
or less and the flow rate of the water 
passing through the bed is not less than 
0.5 gallon per cubic foot per minute. 

***** 

Any person who will be adversely 
affected by the foregoing order may at 
any time within 30 days from the date of 
its publication in the Federal Register 
file with the Hearing Clerk, Department 
of Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington, D.C. 20201, written objec¬ 
tions thereto, preferably in quintuplicate. 
Objections shall show wherein the person 
filing will be adversely affected by the 
order and specify with particularity the 
provisions of the order deemed objection¬ 
able and the grounds for the objections. 
If a hearing is requested, the objections 
must state the issues for the hearing. A 
healing will be granted if the objections 
are supported by grounds legally SUfll- 
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cient to justify the relief sought. Objec¬ 
tions may be accompanied by a mem¬ 
orandum or brief in support thereof. 

Effective date. This order shall become 
effective on the date of its publication in 
the Federal Register. 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 
348(c)(1)) 

Dated: December 4,1968. 

R. E. Duggan, 

Acting Associate Commissioner 
for Compliance. 

[F.R. Doc. 68-14906; Filed, Dec. 12, 1968; 
8:47 a.m.] 


PART 121—FOOD ADDITIVES 

Subpart D—Food Additives Permitted 

in Food for Human Consumption 

Microcapsules for Flavoring Oils 

The Commissioner of Food and Drugs, 
having evaluated the data in a petition 
(FAP 8A2199) filed by International 
Flavors and Fragrances (US), 521 West 
57th Street, New York, N.Y. 10019, and 
other relevant material, concludes that 
the food additive regulations should be 
amended to provide for the safe use of 
gelatin, gum arabic, glutaraldehyde, and 
Ti-octyl alcohol in formulations of micro- 
capsules for encapsulating flavoring oils. 
Therefore, pursuant to the provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(c)(1), 72 Stat. 1786; 21 
U.S.C. 348(c)(1)) and under authority 
delegated to the Commissioner (21 CFR 
2.120), § 121.1219 is amended by adding 
to paragraph (a) a new subparagraph 
and by revising paragraph (b), as fol¬ 
lows: 

§ 121.1219 Microcapsulcs for flavoring 
oils. 

♦ * * # * 

(a) * ♦ * 

(3) In lieu of the components listed 
in subparagraph (2) of this paragraph, 
the following components: 

Component Limitations 

Glutaraldehyde- As cross-linking agent 

for insolublllzing a 
coacervate of gum 
arabic and gelatin. 
n-Octyl alcohol- As a defoamer. 

(b) The microcapsules may be used 
for encapsulating authorized flavoring 
oils for use, in accordance with good 
manufacturing practice, in foods for 
which standards of identity established 
under section 401 of the act do not pre¬ 
clude such use, except that microcapsules 
formulated from components listed in 
paragraph (a) (2) of this section may be 
used only for encapsulating lemon oil, 
distilled lime oil, orange oil, peppermint 
oil, and spearmint oil for use in dry mixes 
for puddings and gelatin desserts. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the Federal Register file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington, D.C. 20201, written objec¬ 
tions thereto, preferably in quintuplicate. 


Objections shall show wherein the person 
filing will be adversely affected by the 
order and specify with particularity the 
provisions of the order deemed objec¬ 
tionable and the grounds for the objec¬ 
tions. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds 
legally sufficient to justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof. 

Effective date. This order shall become 
effective on the date of its publication in 
the Federal Register. 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 
348(c)(1)) 

Dated: December 3,1968. 

R. E. Duggan, 

Acting Associate Commissioner 
for Compliance. 

[PH. Doc. 68-14907; Filed, Dec. 12, 1968; 

8:47 a.m.J 


SUBCHAPTER C—DRUGS 

part 141—TESTS AND METHODS OF 
ASSAY OF ANTIBIOTIC AND ANTI- 
BIOTIC-CONTAINING DRUGS 

PART 148x—LINCOMYCIN 

Lincomycin Vapor Phase 
Chromatography 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
507, 59 Stat. 463, as amended; 21 U.S.C. 
357) and under authority delegated to 
the Commissioner of Food and Drugs (21 
CFR 2.120), Parts 141 and 148x are 
amended as follows to provide for use of 
a lincomycin assay employing vapor 
phase chromatography: 

1. Part 141 is amended by adding 
thereto the following new section: 

§ 141.570 Lincomycin vapor phase 
chromatography. 

(a) Equipment. Gas chromatograph 
equipped with a flame ionization detec¬ 
tor; Barber-Colman 5000 or equivalent. 

(b) Reagents. (1) Pyridine, reagent 
grade, kept over potassium hydroxide. 


(2) Methanol, reagent grade, an. 
hydrous. 

(3) Ethanol, absolute, reagent grade. 

(4) Internal standard: Prepare a 
solution containing 2 milligrams of 
tetraphenylcyclopentadienone per mil¬ 
liliter in pyridine. 

(5) Silylating reagent: Mix (9+1) 
of hexamethyldisilazane and trimethyl- 
chlorosilane. 

(c) Typical conditions. (1) Column: 
4 feet x 3 millimeters ID, glass, with 3 
percent SE-30 on Gas-Chrom Q (100/ 
120 mesh), or equivalent. 

(2) Temperatures: Column 225* C.; 
detector 280° C., injector 270° C. 

(3) Carrier gas: Helium at 15 pounds 
per square inch. 

(4) Detector: Hydrogen flame ioni¬ 
zation—hydrogen at 22 pounds per 
square inch, air at 40 pounds per square 
inch. 

(5) Sensitivity: 100; attenuation 2; 
current 2 x 10“ s amperes. 

(d) Preparation of lincomycin sam¬ 
ple and working standard solutions. 
Prepare the sample and working stand¬ 
ard as follows: Weigh accurately an 
aliquot of about 40 milligrams into a 
10-milliliter volumetric flask, add suf¬ 
ficient pyridine to dissolve, and make 
to mark. Transfer a 1-milliliter aliquot 
to a glass-stoppered conical centrifuge 
tube and proceed as directed in para¬ 
graph (e) of this section. 

(e) Procedure. Add 0.2 milliliter of 
the silylating reagent to each centri¬ 
fuge tube and allow to stand at least 30 
minutes. Then add exactly 1 milliliter 
of the internal standard, shake well, 
and centrifuge. Inject 5 microliters of 
the supernatant into the gas chroma¬ 
tograph. Use the typical conditions and 
materials listed in paragraphs (a), (b), 
and (c) of this section. The conditions 
should be adequate to provide at least 
60 percent scale deflection with the 
lincomycin peak and to maintain a 
stable base line. The resolution of the 
peaks should be complete. The elution 
order is lincomycin B, lincomycin, and 
the internal standard. If necessary, ad¬ 
just the current setting for the lincomy¬ 
cin B peak to give a satisfactory re¬ 
sponse relative to that of the lincomycin 
peak. Calculate the lincomycin content 
and lincomycin B content as directed in 
paragraph (f) of this section. 

(f) Calculations . 

u )(W.)U) 


Where: 

Ru - 


Lincomycin content of sample in micrograms per milligrams- 


Area of the lincomycin sample peak 


(BOOM 


Rm=- 


Area of Internal standard peak 
Area of the lincomycin standard peak 
Area of internal standard peak 


W» = Weight of the lincomycin working standard in milligrams; 

Wu =Weight of the sample in milligrams; 

/=Potency of lincomycin working standard in micrograms per milligram. 


Percent lincomycin B content =- 


Where: 
A = 
B = 


A-\-B 


-xioo. 


Area of lincomycin peak of the sample; 

Area of lincomycin B peak of the sample corrected for the attenuation adjustmen 
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2. Section 148x.l is revised to read as 

I follows: 

|c]48x.l Li neomycin hydrochloride 
monohydrate. 

(a) Requirements for certification — 

I I Standards of identity, strength, 
m ility, and vurity. Lincomycin hydro¬ 
chloride monohydrate is the crystalline 
jnonohydrated hydrochloride salt of 
[lincomycin. It is freely soluble in water 
and soluble in acetone and dimethyl- 
formamide. It is so purified and dried 
[that: 

(1) Its potency is not less than 790 
,ms of lincomycin per milligram. 

(ii) It is sterile. 

I (iii) It passes the toxicity test. 

(iv) It is nonpyrogenic. 

(v) It contains no histamine nor 
histamine-like substances. 

(yi) Its moisture content is not less 
than 3.0 percent and is not more than 
1 6.0 percent. 

(vii) Its pH in an aqueous solution 
containing 100 milligrams per milliliter 
is not less than 3.0 and not more than 
6.5. 

fviii) Its specific rotation in an aque¬ 
ous solution at 25° C. is not less than 
ri35° and not more than +150°. 

(ix) It passes the infrared identity 
test. 

(x) Its content of lincomycin B is not 
more than 5 percent. 

(xi) it passes the identity test if the 
I elution pattern of the lincomycin sample 
compares quantitatively to that of the 
lincomycin working standard under 
identical conditions of vapor phase 
chromatography. 

( 2 ) Labeling . It shall be labeled in ac¬ 
cordance with the requirements of 
5148.3(b) of this chapter. Its expiration 
date is 12 months. 

(3) Requests for certification; sara- 
In addition to complying with the 

requirements of § 146.2 of this chapter, 
i uch bluest shall contain: 

i) Results of tests and assays on the 

ten for potency, sterility, toxicity, 
wrogens, histamine, moisture, pH, spe- 
t c rotation, infrared absorption spec- 
”5* uncomycin B content, and identity. 

11 ' Samples required: 

fl) For all tests except sterility: 10 
3qq containing approximately 

ste rility testing: 20 packages, 
^containing approximately 300 milli¬ 


grams. 

_ Fees $5 f or each package in the 
subn'iro s ^ bmitted in accordance with 
of this para- 
a11 P ack ages in the sam- 
Para^i tte ^ accordance with sub- 
of this paragraph 
submitted / aU pack ages in the sample 
* or any repeat sterility test, if 

oftbischapter^ COrdanCe Wlth § 141 * 2(f) 

tot<LZ est T S i and meth <>ds of assay—( 1 ) 
methods- v? Se either ot the following 
kom f.ho'J 1 ^ ever * the re aults obtained 

S) 

elusive. 

(^i cr ^^ogical agar diffusion as - 

scribed u^ yll ^ ders ' Use cylinders de- 
under § 141a.l(a) of this chapter. 


of th? eth u d descri bed in subdivision 
iv „ subparagraph shall be con- 


(b) Culture media. Use ingredients 
that conform to the standards of the 
U.S.P. or N.P., if any. 

(2) Make nutrient agar for carrying 
the test organism as follows: 


Peptone_ 6. 0 gm. 

Pancreatic digest of casein_ 4. 0 gm. 

Yeast extract_ 3. 0 gm. 

Beef extract_ 1. 5 gm. 

Dextrose _ 1. 0 gm. 

Agar_15. 0 gm. 

Distilled water, q.S_ 1, 000. 0 ml. 


pH 6.5 to 6.6 after sterilization. 

(2) For the base layer and seed layer 
use the nutrient agar described in (a) (1) 
of this subdivision, except that its pH 
after sterilization is 7.8-8.0. 

In lieu of preparing media from the indi¬ 
vidual ingredients specified in this 
subdivision, they may be made from a de¬ 
hydrated mixture which, when reconsti¬ 
tuted with distilled water, has the same 
composition as such media. Minor modi¬ 
fications of the individual ingredients 
specified in this subdivision are permis¬ 
sible if the resulting media possess 
growth-promoting properties at least 
equal to the media described. 

(c) Preparation of ivorking standard 
solution. Accurately weigh a suitable 
quantity of the working standard and 
dissolve in sufficient distilled water to 
give a stock solution containing 1,000 
micrograms of lincomycin per milliliter. 
The working standard stock solution may 
be kept for 1 month if stored at approxi¬ 
mately 15° C. or less. 

(d) Preparation of the sample. Dis¬ 
solve a suitable quantity of the sample in 
sufficient distilled water to make a con¬ 
venient stock solution. Further dilute the 
stock solution with O.litf potassium phos¬ 
phate buffer, pH 8 , to the reference con¬ 
centration of 2 micrograms of lincomy¬ 
cin per milliliter (estimated). 

( e ) Preparation of test organism. The 
test organism is Sarcina lutea (A.T.C.C. 
9341), which is maintained on slants of 
nutrient agar prepared as described in 
(b) (2) of this subdivision. Using 3 milli¬ 
liters of sterile U.S.P. saline T.S., wash 
the organism from an agar slant (which 
has been freshly incubated for 24 hours 
at 32* C. to 35° C.) onto a large nutrient 
agar surface such as that provided by 
a Roux bottle containing 300 milliliters 
of the same nutrient agar. Incubate for 
24 hours at 32° C. to 35° C. Wash the 
resulting growth from the nutrient agar 
surface with 50 milliliters of sterile U.S.P. 
saline T.S. Adjust the volume of the sus¬ 
pension so that a 1:40 dilution will give 
a 25-percent light transmission, when 
using a suitable photoelectric colorimeter 
with a 580-ju filter and a 13-millimeter 
diameter test tube as an absorption cell. 
Determine by appropriate tests the quan¬ 
tity of the adjusted suspension (usually 
0.1 to 0.3 milliliter) of the test organism 
to be added to each 100 milliliters of the 
agar for the seed layer to give clear, sharp 
zones of inhibition. 

(/) Preparation of the plates. For the 
base layer, add 21 milliliters of the nu¬ 
trient agar, prepared as directed in 
(b) (2) of this subdivision, to each Petri 
dish (20 millimeters x 100 millimeters). 
Distribute the agar evenly and allow it to 
harden on a level surface. For the seed 


layer, accurately measure a sufficient 
quantity of the same nutrient agar, cool 
to 48° C., and add the appropriate inocu¬ 
lum of the adjusted suspension prepared 
as directed in (e) of this subdivision. 
Swirl the inoculated nutrient agar to ob¬ 
tain a homogeneous suspension, and add 
4 milliliters to each of the plates con¬ 
taining the base layer. Tilt the plates 
back and forth to spread the inoculated 
nutrient agar evenly and allow it to 
harden on a level surface. After the agar 
has hardened, place six cylinders de¬ 
scribed in (a) of this subdivision on the 
inoculated agar surface so that they are 
at approximately 60° intervals on a 2 . 8 - 
centimeter radius. Use the plates the. 
same day they are prepared. 

(g) Standard curve. Using the stock 
solution of the working standard pre¬ 
pared as described in (c) of this subdi¬ 
vision, prepare solutions in 0.1 AT potas¬ 
sium phosphate buffer, pH 8 , containing 
the following concentrations: 1.28, 1 . 6 , 
2.0, 2.5, and 3.12 micrograms of lincomy¬ 
cin per milliliter. The 2 micrograms of 
lincomycin per milliliter concentration 
is the reference concentration of the 
assay. Use a total of 12 plates. Use three 
plates for each concentration of the 
standard curve, except the reference con¬ 
centration, which is included on all 
plates. On each set of three plates fill 
three alternate cylinders with the ref¬ 
erence concentration solution and the 
other three cylinders with the solution 
of the standard concentration under test. 
Thus, there will be 36 reference concen¬ 
tration determinations and nine deter¬ 
minations for each of the other concen¬ 
trations of the standard curve. After the 
plates have incubated for 10 to 18 hours 
at 32° C. to 35° C., determine the diam¬ 
eters of the zones of inhibition. Obtain 
the value for the average zone diameter 
of the reference concentration and the 
value of the average zone diameter of the 
standard curve concentration for each 
set of three plates. Obtain the value for 
the average of all 36 zone diameters of 
the reference concentration included on 
all plates of the standard curve. The 
value for the average of all 36 zone dia¬ 
meters of the reference concentration is 
the correction point of the curve. Cor¬ 
rect the value obtained for each concen¬ 
tration of the standard curve to the 
figure it would be if the value for the ref¬ 
erence concentration of that set of three 
plates were the same as the correction 
point of the curve. Thus, if in correcting 
the 1.28-microgram concentration of the 
standard curve, the average value ob¬ 
tained for the 36 zone diameters of the 
2 -microgram concentration (correction 
point) is 16.5 millimeters and the aver¬ 
age value for the 2 -microgram concen¬ 
tration (reference concentration) of the 
set of three plates (1.28-microgram con¬ 
centration set) is 16.3 millimeters, the 
correction for the average value of the 
1.28-microgram concentration is -f 0.2 
millimeter. If the average value obtained 
for the 1.28-microgram concentration is 
15.9 millimeters, the corrected value for 
this concentration is 16.1 millimeters. 
Plot these corrected values and the aver¬ 
age value for all 36 zone diameters of 
the reference concentration on semilog- 
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arithmic graph paper, with the concen¬ 
tration in micrograms per milliliter as 
the ordinate (logarithmic scale) and the 
diameter of the zone of inhibition as the 
abscissa. Draw the standard curve 
through these points either by inspection 
or by means of the following equations: 

3a -f- 2b -\-c —c 

L— -, 

5 

3e-f2d-fc —a 


L = Calculated zone diameter for the lowest 
concentration of the standard curve; 

// = Calculated zone diameter for the high¬ 
est concentration of the standard 
curve; 

c = Average of the 36 zone diameters for 
the reference concentration solu¬ 
tion; 

a, b, d, e= Corrected average values for the 
other standard curve solution, lowest 
to highest concentration, respec¬ 
tively. 

( h ) Assay procedure. Use three plates 
prepared as described in (/) of this sub¬ 
division for each sample. Pill three alter¬ 
nate cylinders on each plate with the 
reference concentration solution of the 
sample and the other three cylinders with 
the reference concentration solution of 
the standard. Incubate the plates for 16 
to 18 hours at 32° C. to 35° C. and meas¬ 
ure the diameter of the resulting zones of 
inhibition. 

(i) Estimation of potency. Obtain the 
value for the average zone diameter of 
the sample solution and the value for 
the average zone diameter for the stand¬ 
ard solution of each set of three plates. 
If the sample value is larger than the 
standard value, determine the corrected 
value for the zone diameter of the sam¬ 
ple by adding the difference between the 
values of the sample and standard solu¬ 
tions to the value for the reference con¬ 
centration of the standard curve. If the 
sample value is smaller than the stand¬ 
ard value, determine the corrected value 
for the zone diameter of the sample by 
subtracting the difference between the 
sample value and the standard value 
from the value for the reference concen¬ 
tration of the standard curve. From the 
standard curve, determine the potency 
corresponding to this corrected value for 
zzone diameter of each sample. 

(ii) Vapor phase chromatography 
assay. Proceed as directed in § 141.570 of 
this chapter. 

(2) Sterility. Proceed as directed in 
§ 141.2 of this chapter, using the method 
described in paragraph (e)(1) of that 
section. 

(3) Toxicity. Proceed as directed in 
§ 141a.4 of this chapter, using a test dose 
of 0.5 milliliter of a solution containing 
4 milligrams of lincomycin per milliliter 
in sterile U.S.P. saline T.S. 

(4) Pyrogens. Proceed as directed in 
§ 141a.3 of this chapter, using a test dose 
of 1 milliliter per kilogram of a solution 
containing 0.5 milligram of lincomycin 
per milliliter in sterile, pyrogen-free 
U.S.P. saline T.SL 

(5) Histamine. Proceed as directed in 
§ 141b. 105 of this chapter, using a test 
dose of 1 milliliter per kilogram of a solu¬ 


tion containing 3 milligrams of lincomy¬ 
cin per milliliter in sterile U.S.P. saline 
T.S. 

(6) Moisture. Proceed as directed in 
§ 141a.26(e) of this chapter. 

(7) pH. Proceed as directed in § 141a.5 
(b) of this chapter, using an aqueous 
solution containing 100 milligrams per 
milliliter. 

(8) Specific rotation. Accurately weigh 
500 milligrams of lincomycin hydro¬ 
chloride monohydrate in a 25-milliliter, 
glass-stoppered volumetric flask and All 
to volume with distilled water. Transfer 
the solution to a 200-millimeter tube, 
determine the angular rotation in a suit¬ 
able polarimeter, using sodium light or 
a 5893 Angstrom filter, and calculate the 
specific rotation on an anhydrous basis. 

(9) Infrared absorption spectrum. The 
infrared absorption spectrum of a liquid 
petrolatum dispersion of the sample, in 
the range of 2 to 15ji, is satisfactory if 
it compares qualitatively to that of the 
lincomycin working standard. 

(10) Lincomycin B content. Proceed as 
directed in § 141.570 of this chapter. 

(11) Identity . Proceed as described in 
§ 141.570 of this chapter. 

3. Section 148x.2 is revised to read as 
follows: 

§ 118x.2 Lincomycin hydrochloride 
monohydrate capsules. 

(a) Requirements for certification — 

(1) Standards of identity, strength , 
quality, and purity. Lincomycin hydro¬ 
chloride monohydrate capsules are com¬ 
posed of lincomycin hydrochloride mono¬ 
hydrate and suitable diluents, enclosed 
in a gelatin capsule. Each capsule con¬ 
tains 250 milligrams of lincomycin or 500 
milligrams of lincomycin. The lincomycin 
content is satisfactory if it is not less 
than 90 percent and not more than 120 
percent of the number of milligrams of 
lincomycin that it is represented to con¬ 
tain. Its moisture content is not more 
than 7.0 percent. The lincomycin hydro¬ 
chloride monohydrate used conforms to 
the standards prescribed by § 148x.l(a) 
(1) (i), (iii), (vi), (vii), (viii), (ix), (x), 
and (xi). Each other substance used, if 
its name is recognized in the U.S.P. or 
N.F., conforms to the standards pre¬ 
scribed therefor by such official com¬ 
pendium. 

(2) Labeling. It shall be labeled in ac¬ 
cordance with the requirements of § 148.3 
of this chapter. Its expiration date is 12 
months. 

(3) Requests for certification ; samples. 
In addition to complying with the re¬ 


quirements of § 148.2 of this chapter, 
each such request shall contain: 

(i) Results of tests and assays on: 

(a) The lincomycin hydrochloride 
monohydrate used in making the batch 
for potency, toxicity, moisture, pH, spe¬ 
cific rotation, infrared absorption spec- I 
trum lincomycin B content, and identity. 

(b) The batch for potency and 
moisture. 

(ii) Samples required: 

(a) The lincomycin hydrochloride 
monohydrate used in making the batch: 
10 packages each containing approxi- 
mately 300 milligrams. 

(b) The batch: A minimum of 30 
capsules. 

(c) In case of an initial request for 
certification, each other ingredient used 
in making the batch: One package of 
each containing approximately 5 grams. 

(4) Fees. $0.75 for each capsule in the 
sample submitted in accordance with 
subparagraph (3) (ii) (b) of this para¬ 
graph; $4 for each package in the sample 
submitted in accordance with subpara¬ 
graph (3) (ii) (a) and (c) of this para¬ 
graph. 

(b) Tests and methods of assay—i 1) 
Potency. Use either of the following 
methods; however, the results obtained 
from the method described in subdivi¬ 
sion (i) of this subparagraph shall be 
conclusive. 

(i) Microbiological agar diffusion as¬ 
say. Proceed as directed in § 148x.l(b) 
(l)(i), except prepare the sample for 
assay as follows: Blend a representative 
number of capsules in a high-speed glass 
blender, using 0.1 M potassium phosphate 
buffer, pH 8. Further dilute with O.lAf 
potassium phosphate buffer, pH 8, to the 
reference concentration of 2 micro¬ 
grams of lincomycin per milliliter (esti¬ 
mated) . 

(ii) Vapor phase chromatography as¬ 
say. Proceed as directed in § 141.570 of 
this chapter, except prepare the sample 
for assay as follows: Place the contents 
of 5 capsules in a 100 -milliliter volumet¬ 
ric flask and add about 60 milliliters oj 
methanol. Place on a steam bath and 
allow to boil gently for 5 minutes. Re¬ 
move from the steam bath, add more 
methanol, and adjust to mark after cool¬ 
ing to ambient temperature. Dilute an 
aliquot equivalent to 50 milligrams oi 
lincomycin to 25 milliliters with metn- 
anol. Transfer 2 milliliters to a centri¬ 
fuge tube and evaporate to dryness o 
a steam bath with a stream of dry am 
Dissolve the residue in 1 mill 1 - iter 
dry pyridine. Calculate the lincomyc 
content of the capsules as follows: 

(R*)(Wm) (d) (/) 


Lincomycin content in milligrams per capsule=-- 

( R*)(N) 

Where: 

Area of the lincomycin sample peak 

Jiu— - - ; 

Area of internal standard 

Area of the lincomycin standard peak 

Rm= -; 

Area of internal standard 

Wi= Weight of lincomycin working standard in milligrams; 
d=Dilution factor; . 

/=Potency of lincomycin working standard in milligrams of lincomycin per minis*' 

TV=Number of capsules used. 
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(2) Moisture. Proceed as directed in 
§ 14 la. 26 (e) of this chapter. 

4. In § 148x.3, paragraphs (a) (1) and 

( 3 )(i) (a) and (b) (1) are revised to read 

as follows: 

§ 148x.3 Li neomycin hydrochloride in¬ 
jection. 

(a) Requirements for certification — 

(1) Standards of identity, strength, 
quality, and purity. Lincomycin hydro¬ 
chloride injection is an aqueous solution 
of lincomycin hydrochloride monohy¬ 
drate containing benzyl alcohol as a pre¬ 
servative. Each immediate container con¬ 
tains either 1, 2, or 10 milliliters of a so¬ 
lution containing, in each milliliter, 300 
milligrams of lincomycin and 9 milli¬ 
grams of benzyl alcohol. The lincomycin 
content is satisfactory if it is not less 
than 90 percent and not more than 120 
percent of the number of milligrams of 
lincomycin that it is represented to con¬ 
tain. It is sterile. It passes the toxicity 
test. It is nonpyrogenic. It contains no 
histamine or histamine-like substances. 
Its pH is not less than 3.0 and not more 
than 5.5. The lincomycin hydrochloride 
monohydrate used conforms to the 
standards prescribed by § 148x.l(a) (1) 
(i),(vi>, <vii), Cviii), (ix), (x),and (xi). 
Each other substance used, if its name 
is recognized in the U.S.P. or N.P., con¬ 
forms to the standards prescribed there¬ 
for by such official compendium. 

***** 

(3) ♦ * * 

(i) * ♦ * 

(a) The lincomycin hydrochloride 
monohydrate used in making the batch 
for potency, moisture, pH, specific rota¬ 
tion, infrared absorption spectrum, lin¬ 
comycin B content, and identity. 

***** 

(b) Tests and methods of assay —(1) 
Potency. Use either of the following 
methods; however, the results obtained 
from the method described in subdivision 

of this subparagraph shall be con¬ 
clusive. 

(i) Microbiological agar diffusion as - 
toy. Proceed as directed in § 148x.l(b) 
except prepare the sample for 
essay as follows : Dilute a suitable aliquot 
0 reference concentration of 2 mi¬ 
crograms of lincomycin per milliliter 
estimated) with 0.1 M potassium phos¬ 
phate buffer, pH 8. 

Vapor phase chromatography as- 

Proce ed as directed in § 141.570 of 
, s clla Pker, except prepare the sample 
, 1 assay as follows: Dilute the equiva- 
l n ‘ °* 300 milligrams of lincomycin to 
1 mill iliters with methanol and shake. 
™er a 3-milliliter aliquot to a 10- 
1 1 iter volumetric flask and make to 
ark with methanol. Place a 2-milliliter 
a 15-milliliter centrifuge 
ban and eva Porate to dryness on a steam 
th n Wlth a stream of dry air. Dissolve 
rjl 1 6 , Si f ue in 1 milliliter of dry pyridine. 

ate the lincomycin content as 


Lincomycin content in milligrams per milliliter = 
Where: 


(R»)(W,)(d) (/) 

(R») (number of milliliters of sample) 


Area of lincomycin sample peak 

Ru- --- 

Area of internal standard 


Area of lincomycin standard peak 

R,- -; 

Area of Internal standard 

W* — Weight of lincomycin working standard in milligrams; 
d =Dilution factor; 

f — Potency of lincomycin working standard in 


5. Section 148x.5 is revised to read as 
follows: 

§ 148x.5 Lincomycin hydrochloride 
syrup. 

(a) Requirements for certification — 
(1) Standards of identity, strength, qual¬ 
ity, and purity. Lincomycin hydrochlo¬ 
ride syrup is a syrup containing lincomy¬ 
cin hydrochloride monohydrate, one or 
more suitable preservatives, flavorings, 
sweetening agents, colorings, and puri¬ 
fied water. Each milliliter contains lin¬ 
comycin hydrochloride equivalent to 
either 25 milligrams or 50 milligrams of 
lincomycin. Its lincomycin content is sat¬ 
isfactory if it is not less than 90 percent 
and not more than 120 percent of the 
number of milligrams of lincomycin that 
it is represented to contain. The pH is 
not less than 3 and not more than 5.5. 
The lincomycin hydrochloride monohy¬ 
drate used conforms to the standards 
prescribed by § 148x.l(a) (1) (i), (iii), 
(vii), (viii), (ix), (x), and (xi). Each 
other substance used, if its name is 
recognized by the U.S.P. or NT 1 ., con¬ 
forms to the standards prescribed there¬ 
for by such official compendium. 

(2) Labeling. It shall be labeled in ac¬ 
cordance with the requirements of § 148.3 
of this chapter. Its expiration date is 12 
months. 

(3) Requests for certification; sam¬ 
ples. In addition to complying with the 
requirements of § 146.2 of this chapter, 
each such request shall contain: 

(i) Results of tests and assays on: 

(a) The lincomycin hydrochloride 
monohydrate used in making the batch 
for potency, toxicity, pH, specific rota¬ 
tion, infrared absorption spectrum, lin¬ 
comycin B content, and identity. 

(b) The batch for potency and pH. 

(ii) Samples required: 

(a) The lincomycin hydrochloride 
monohydrate used in making the batch: 
10 packages, each containing approxi¬ 
mately 300 milligrams. 

(b) The batch: A minimum of five 
immediate containers. 


milligrams of lincomycin per milligram. 


(c) In case of an initial request for 
certification, each other ingredient used 
in making the batch: One package of 
each containing approximately 5 grams. 

(4) Fees. $4 for each package or 
immediate container in the samples sub¬ 
mitted in accordance with subparagraph 
(3) (ii) of this paragraph. 

(b) Tests and methods of assay —(1) 
Potency. Use either of the following 
methods; however, the results obtained 
from the method described in subdivi¬ 
sion (i) of this subparagraph shall be 
conclusive. 

(i) Microbiological agar diffusion as¬ 
say. Proceed as directed in § 148x.l(b) 
(l)(i), except prepare the sample for 
assay as follows: Remove an accurately 
measured sample of the syrup with a 
suitable syringe. Place into a high-speed 
glass blender with sufficient O.lAf potas¬ 
sium phosphate buffer, pH 8, to give a 
total volume of 500 milliliters. Blend 3 
to 5 minutes. Further dilute with 0.1M 
potassium phosphate buffer, pH 8, to the 
reference concentration of 2 micrograms 
of lincomycin per milliliter (estimated). 

(ii) Vapor phase chromatography as¬ 
say. Proceed as directed in § 141.570 of 
this chapter, except prepare the sample 
for assay by either of the following 
methods: 

(a) Place an aliquot of syrup, contain¬ 
ing the equivalent of 250 milligrams of 
lincomycin into a 50-milliliter volumetric 
flask and add 30 milliliters of absolute 
ethanol. Place on a steam bath and boil 
gently for 5 minutes. Remove from the 
steam bath and cool. Add ethanol to prior 
volume level and let stand overnight. Ad¬ 
just to mark, shake well, and transfer 
a 5-milliliter aliquot into a 25-milliliter 
volumetric flask and make to mark with 
methanol. Place 4 milliliters of this solu¬ 
tion in a 15-milliliter centrifuge tube and 
evaporate to dryness on a steam bath 
with a stream of dry air. Dissolve the 
residue in 1 milliliter of dry pyridine. 


calculate me lincomycin content as 
follows: 

(R*) (W.) (d) (/) 

Lincomycin content in milligrams per milliliter =- 


Where: 


(R>) (M) 


Ru — ~ 


Area of lincomycin sample peak 


Area of internal standard 


Area of lincomycin standard peak 

R* = -; 

Area of internal standard 


W* - Weight of lincomycin working standard in milligrams; 
d=Dilution factor; 

/=Potency of lincomycin working standard in milligrams of lincomycin per milligram- 
M=Milliliters of syrup used. 
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(b) Treat the lincomycin working 
standard and sample in a similar man¬ 
ner, except lyophilize an aliquot of the 
sample containing the equivalent of 50 
milligrams of lincomycin. To approxi¬ 
mately 50 milligrams of the standard, 
accurately weighed, and to the dried resi¬ 
due of the sample, add 5 milliliters of 
dry pyridine which contains 10 milli¬ 
grams of tetraphenylcyclopentadienone 

Lincomycin content in milligrams i 

Where: 


per milliliter. Warm on a hot plate for 5 
minutes to attain complete solution. Re¬ 
move from the hot plate and add 5 milli¬ 
liters of hexamethyldisilazane and 2 
milliliters of trimethylchlorosilane. 
Shake mechanically for 60 minutes, then 
centrifuge for 15 minutes. Inject 2 micro¬ 
liters of the supernate into the chromato¬ 
graph. Calculate the lincomycin content 
as follows: 

(Ru) ( w .) (/) 

r milliliter of syrup=-, 

<*«)(**) 


Area of lincomycin sample peak 
Ru— • ; 

Area of internal standard 


Area of lincomycin standard peak 

R, =-; 

Area of internal standard 


XV»~ Weight of lincomycin working standard in milligrams: 

/=Potency of lincomycin working standard in milligrams of lincomycin per milligram; 
M — Milliliters of syrup used. 


(2) pH. Proceed as directed in § 141a.- 
5(b) of this chapter, using the undiluted 
sample. 

This order providing an alternate as¬ 
say method for the subject antibiotic 
drug is nonrestrictive and noncontrover- 
sial in nature; therefore, notice and pub¬ 
lic procedure are unnecessary prerequi¬ 
sites to this promulgation. 

Effective date. This order shall be ef¬ 
fective upon publication in the Federal 
Register. 

(Sec. 507, 59 Stat. 463, as amended; 21 U.S.C. 
357) 

Dated: December 2, 1968. 

R. E. Duggan, 

Acting Associate Commissioner 
for Compliance . 

(F.R. Doc. 68-14793; Filed, Dec. 12, 1968: 
8:45 a.m.J 


Title 29—LABOR 

Chapter V—Wage and Hour Division, 
Department of Labor 

PART 721—RETAIL TRADE INDUSTRY 
IN PUERTO RICO 

Definition and Wage Rates 

Pursuant to sections 5, 6, and 8 of the 
Fair Labor Standards Act of 1938 (52 
Stat. 1062, 1064, as amended; 29 U.S.C. 
205, 206, 208) and Reorganization Plan 
No. 6 of 1950 (3 CFR 1949-53 Comp., p. 
1004), and by means of Administrative 
Order No. 603 (33 F.R. 12103), the Sec¬ 
retary of Labor appointed and convened 
Industry Committee No. 77-A for the 
retail trade industry in Puerto Rico, re¬ 
ferred to the Committee the question of 
the minimum wage rate or rates to be 
paid under section 6(c) of the Act to em¬ 
ployees in the industry, and gave notice 
of a hearing to be held by the 
Committee. 

Subsequent to an investigation and a 
hearing conducted pursuant to the no¬ 
tice, the Committee has filed with the Ad¬ 
ministrator of the Wage and Hour and 
Public Contracts Divisions of the Depart¬ 


ment of Labor a report containing its 
findings of fact and recommendation 
with respect to the matters referred to it. 

Accordingly, as authorized and re¬ 
quired by section 8 of the Fair Labor 
Standards Act of 1938, Reorganization 
Plan No. 6 of 1950, and 29 CFR 511.18, 
the recommendations of Industry Com¬ 
mittee No. 77-A are hereby published in 
this order amending 29 CFR Part 721, 
effective December 29, 1968, in the man¬ 
ner set forth below. 

1. Section 721.1 is amended by revok¬ 
ing paragraphs (b), (c), and (d). As 
amended, § 721.1 reads as follows: 

§ 721.1 Definition. 

The retail trade industry in Puerto 
Rico, to which this part shall apply, is 
defined as follows: the selling at retail, 
and incidental activities performed by 
employees of an establishment so en¬ 
gaged including services on the goods 
sold and food service in such establish¬ 
ments: Provided , however , That the in¬ 
dustry shall not include the activities of 
employees who are engaged in whole¬ 
saling, warehousing and other distribu¬ 
tion of products manufactured by their 
employer in Puerto Rico, or any activities 
included in the definitions of the Com¬ 
munications, Utilities, and Transporta¬ 
tion Industry in Puerto Rico (Part 671 
of this chapter) the Hotel and Motel 
Industry in Puerto Rico (Part 728 of this 
chapter), or the Restaurant and Food 
Service Industry in Puerto Rico (Part 
729 of this chapter), or any activities to 
which the Fair Labor Standards Act of 
1938 would have applied prior to the 
Fair Labor Standards Amendments of 
1966. 

2. Section 721.2 is amended by revok¬ 
ing paragraphs (a) and (b), and by re¬ 
vising the first paragraph of the section. 
As amended, § 721.2 reads as follows: 

§ 721.2 Wage rates. 

Wages of not less than $1.15 per hour 
for the period ending January 31, 1969, 
$1.23 per hour for the period beginning 
February 1, 1969, and ending January 
31, 1970, and $1.45 per hour thereafter 
shall be paid under section 6(c) of the 


Fair Labor Standards Act of 1938 by 
every employer to each of his employees 
in the retail trade industry in Puerto 
Rico who in any workweek is engaged in 
commerce or in the production of goods 
for commerce or is employed in an enter¬ 
prise engaged in commerce or the pro¬ 
duction of goods for commerce, as these 
terms are defined in section 3 of the Act. 

(Secs. 5, 6. 8. 52 Stat. 1062, 1064, ns amended; 
29 U.S.C. 205, 206, 208) 

Signed at Washington, D.C., this 9th 
day of December 1968. 

Clarence T. Lundquist, 
Administrator, Wage and Hour 
and Public Contracts Divi¬ 
sions, Department of Labor. 

IFJR. Doc. 68-14915; Filed, Dec. 12, 1968; 
8:48 a.m.] 


Title 32—NATIONAL DEFENSE 

Chapter I—Office of the Secretary of 
Defense 

SUBCHAPTER A—ARMED SERVICES 
PROCUREMENT REGULATIONS 

PART 15—CONTRACT COST PRIN¬ 
CIPLES AND PROCEDURES 


Relocation Costs 

The following amendment to this sub¬ 
chapter is issued by direction of the 
Assistant Secretary of Defense (Installa¬ 
tions and Logistics) pursuant to author¬ 
ity contained in Department of Defense 
Directive No. 4105.30, dated March 11, 
1959 (24. F.R. 2260), as amended, and 
10 U.S.C. 2202. 

Section 15.205-25 is revised to read as 
follows: 


§ 15.205—25 Relocation costs. 

(а) Relocation costs, for the purpose, 
of this subpart, are costs incident to the 
permanent change of duty assignment 
(for an indefinite period or for a stated 
period of not less than 12 months) of an 
existing employee or upon recruitment oi 
a new employee. These costs may include, 
but are not limited to: 

(1) Cost of travel of the employee and 

members of his immediate family <see 
§ 15.205-46) and transportation of lus 
household and personal effects to tne 
new location; . 

(2) Cost of finding a new home, sucn 

as advance trips by employees ana 
spouses to locate living quarters, an 
temporary lodging during the transitio 
period; - ac 

(3) Closing costs (i.e., brokerage fees, 
legal fees, appraisal fees, etc.), iociden 
to the disposition of actual r ^ d< ^ f 
owned by the employee when notified 
transfer * 

(4) Other necessary and reasonable 
expenses normally incident to reioc - 
tion, such as cost of canceling 
unexpired lease, disconnecting ana re 
stalling household appliances, and P ~ 
chase of insurance against damage w 
loss of personal property; 

(5) Loss on sale of home; 

(б) Acquisition of a home in * 
location and all costs incident tner » 
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(7) Continuing costs of ownership of 
the vacant former actual residence being 
sold, such as maintenance of building 
and grounds (exclusive of fixing-up ex¬ 
penses), utilities, taxes, property in¬ 
surance, etc., after settlement date or 
lease dated of new permanent residence; 
and 

(8) Continuing mortgage principal 
and interest payments on residence being 
sold. 

<b) (CWAS) Subject to paragraph 
(c) of this section, relocation costs of 
the type covered in paragraph (a) (1), 

(2), (3), (4), and (7) of this section are 
allowable; Provided 

(1) The move is for the benefit of the 

employer; 

(2) Reimbursement is in accordance 
with an established policy or practice 
consistently followed by the employer, 
and such policy or practice is designed to 
motivate employees to relocate promptly 
and economically; 

(3) The costs are not otherwise un¬ 
allowable under the provisions of 
1 15.205-33. or any other section of this 
subpart (see § 15.107 as related to large 
scale contractor relocation); and 

(4) Amounts to be reimbursed shall 
not exceed the employee’s actual (or 
reasonably estimated) expenses. 

(c) (CWAS) Costs otherwise allow¬ 
able under paragraph (b) of this section 
are subject to the following additional 
provisions : 

(1) The transition period for incur¬ 
rence of costs of the type covered in 
Paragraph (a) (2) of this section shall 
be kept to the minimum number of days 
necessary under the circumstances, but 
shall not. in any event, exceed a cumula¬ 
tive total of 30 days including advance 
trip time; 

(2) Allowance for the combined total 
of costs of the type covered in paragraph 
(a) (3) and (7) of this section shall not 
exceed 8 percent of the sales price of the 
property sold; and 

(3) Costs of canceling an unexpired 
lease under paragraph (a) (4) of this 
section shall not exceed 3 times the 
monthly rental. 


°f the type covered in paragraph 
oil anc * ^ °* this section are 

^wable only in connection with the 
ocation of existing employees, and are 
aU °wabl© for newly recruited 
employees. 


. ( 9 Was -NA> Costs of the type 
fa? Paragraph (a) (5), (6), and 
oi this section, are not allowable. 

nwi, ( ? Was ~NA) Payments for em- 
income taxes incident to reim- 
relocation costs are unallowable. 

2?14 C ^a‘ ° Ct * 28 ’ 1968 1 (Sec- 2202, 2301- 
23oil23°i4) Stat * 120, 127 “ 133 ; 10 U.S.C. 2202, 


p or the Adjutant General. 


. Harold Sharon, 

Chief, Legislative and Prece¬ 
dent Branch, Management 
Division, TAGO. 

I p -R. Doc. 68-14874; Piled, Dec. 12 , 1968; 
8:45 a.m.J 


Title 43—PUBLIC LANDS: 
INTERIOR 

Chapter II—Bureau of Land Manage¬ 
ment, Department of the Interior 

SUBCHAPTER B—LAND TENURE MANAGEMENT 
( 2000 ) 

[Circular 2253] 

PART 2410—LAND CLASSIFICATION 

Subpart 2411—Procedures 

Retention for Multiple-Use Manage¬ 
ment Classification 

This amendment of the provisions of 
§ 2411.2 of Title 43, Code of Federal Reg¬ 
ulations, removes the administrative 
limitation on the segregative effect of 
classifications of public lands for reten¬ 
tion for multiple-use management. It 
makes the regulations consistent with 
the provisions of the Classification and 
Multiple-Use Act (78 Stat. 986, 43 U.S.C. 
secs. 1411-18) under which such classifi¬ 
cations are made. 

It is the policy of this Department to 
give advance notice and invite public 
participation in the rule making process, 
but because this amendment merely con¬ 
forms the regulations to the statute and 
imposes no new requirements on any 
individual, proposed rule making has 
been deemed unnecessary. This amend¬ 
ment shall be effective upon publication 
in the Federal Register. 

In §2411.2 subdivision (iv) of para¬ 
graph (e) (3) is amended to read; 

§2411.2 Procedure for retention for 
multiple-use management classifica¬ 
tions. 

* * * * * 

(e) * ♦ • 

(3) * * * 

(iv) Expiration of the classification. 

Stewart L. Udall, 
Secretary of the Interior . 

December 11, 1968. 

[F.R. Doc. 68-14933; Filed, Dec. 12, 1968; 
8:48 a.m.] 


APPENDIX—PUBLIC LAND ORDERS 

[Public Land Order 4541] 

[ New Mexico 6909 ] 

NEW MEXICO 

Partial Revocation of Executive Order 
No. 5889 

By virtue of the authority vested in 
the President by section 1 of the act of 
June 25, 1910 (36 Stat. 847); and pur-* 
suant to Executive Order No. 10355 of 
May 26, 1952 (17 F.R. 4831), it is ordered 
as follows: 

Executive Order No. 5889 of July 16, 
1932, withdrawing lands for use in con¬ 
nection with San Carlos Indian Irriga¬ 
tion Project, is hereby revoked so far 
as it affects the following described pub¬ 
lic and nonpublic lands: 


New Mexico Principal Meridian 
a. public lands 
T. 18 S., R. 18 W. f 

Sec. 15, NW&NW& and Wy 2 SW>/ 4 ; 

Sec. 16, lots 1 to 5, incl., and NW&SE&; 

Sec. 21, N>/ 2 NE*4, SW%NE%, and 

Wi/ 2 NWi/ 4 ; 

Sec. 22, NW>/ 4 NW14. 

B. nonpublic lands 

T. 18 S.,R. 18 W.. 

sec. 14, swy 4 swy 4 ; 

Sec. 15, SW 14 NW 1 / 4 . SE»4SW»4, and 

Si/ 2 SE>4; 

Sec. 16, NEi/ 4l SE&NW&. NEftSW$4, 
NE 14 SE 14 , and S y 2 S V 2 ; 

Sec. 17, lots 1, 2, SE 14 NE 14 , N&NW%. and 
NE14SE14; 

Sec. 18, lot 4 and SE^SWft; 

Sec. 19, lot 1, E»/ 2 , and NE 14 NW&; 

Sec. 20; 

Sec. 21, SE 14 NE 14 , E y 2 NW*4. and Sy 2 ; 

Sec. 22, W y 2 NE %, Ey 2 NWy 4 , SW 14 NW 14 , 
and S y 2 ; 

sec. 23,wy 2 swH; 

Sec. 26, Ni/ 2 NWy 4 ; 

Sec. 27, E>/ 2 , and NW 14 ; 

Sec. 28, Ni/ 2 , SW»/ 4 , N»/ 2 SE&, and SE>4SE^; 

Sec. 29; 

Sec. 30, E y 2 \ 

Secs. 31 and 32; 

sec. 33 , e»/ 2 nev 4 , sw&nw^, wy 2 swy 4 , 
and NE 14 SE 14 . 

The areas described aggregate 7,235.80 
acres in Grant County, of which 530.70 
acres are public lands. 

The lands are located about 4*4 miles 
northeast of the Community of Redrock. 
They have a rolling hill terrain, cut by 
rather deep ravines. Vegetative cover 
consists of mixed grama and tobosa 
grasses with creosote bush, mesquite and 
yucca cacti. 

At 10 a.m. on January 11, 1969, the 
public lands shall be open to operation of 
the public land laws generally, subject 
to valid existing rights, the provisions of 
existing withdrawals, and the require¬ 
ments of applicable law. All valid applica¬ 
tions received at or prior to 10 a.m. on 
January 11, 1969, shall be considered as 
simultaneously filed at that time. Those 
received thereafter shall be considered 
in the order of filing. 

The public lands have been open to 
applications and offers under the mineral 
leasing laws, and to location for metallif¬ 
erous minerals. They will be open to 
location for nonmetalliferous minerals 
at 10 a.m. on January 11, 1969. 

Inquiries concerning the lands should 
be addressed to the Manager, Land Office, 
Bureau of Land Management, Santa Fe, 
N. Mex. 

Harry R. Anderson, 
Assistant Secretary 
of the Interior. 

December 6,1968. 

[F.R. Doc. 68-14875; Filed, Dec. 12, 1968; 

8:45 a.m.] 


[Public Land Order 4542] 

[Oregon 3602] 

OREGON 

Partial Revocation of Reclamation 
Withdrawal 

By virtue of the authority contained in 
section 3 of the act of June 17, 1902 (32 
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Stat. 388; 43 U.S.C. 416), it is ordered as 
follows: 

1. The departmental order of Febru¬ 
ary 20, 1943, withdrawing lands for the 
Medford and Sams Valley Projects, is 
hereby revoked so far as it affects the 
following described lands: 

Willamette Meridian 
T. 33 S., R. 1 E., 

Sec. 30, EVfeNE y 4 , NWftNEfc, N»/ 2 NW^, 
SWy 4 NWy 4 , and E^SEft; 

Sec. 32, N»/ 2 NEy 4 and W&SW%. 

T. 34 S..R. 1 W., 

Sec. 10,Ey 2 Ey 2 . 

The areas described aggregate 642.76 
acres in Jackson County. 

The lands are located near Medford, 
Oreg. Vegetative cover is dominated by 


RULES AND REGULATIONS 

Douglas fir, pond^rosa pine timber, and 
native shrubs, grasses, and forbs. 

2. At 10 a.m. on January 14, 1969, the 
public lands shall be open to the opera¬ 
tion of the public land laws generally, 
including the mining laws, subject to 
valid existing rights, the provisions of 
existing withdrawals, and the require¬ 
ments of applicable law and procedures. 
All valid applications received at or prior 
to 10 a.m. on January 14, 1969, shall be 
considered as simultaneously filed at 
that time. Those received thereafter shall 
be considered in the order of filing. 

The lands have been open to applica¬ 
tions and offers under the mineral leas¬ 
ing laws. Those in section 30 were segre¬ 
gated from appropriation under the 
mining laws (30 U.S.C., ch. 2), by ap¬ 


plication of the Corps of Engineers M 
withdrawal for the Elk Creek Reservoir 
Project (Oregon 016753). Those in sec-' 
tion 10, except for the SE*4SEy 4 , are 
withdrawn from all forms of appropria- 1 
tion under the public land laws, except 
as provided in the order of withdrawal 
by Public Land Order No. 1726 of Sep¬ 
tember 3, 1953. 

Inquiries concerning the lands should 
be addressed to the Manager, Land Of¬ 
fice. Bureau of Land Management, Port¬ 
land, Oreg. 

Harry R. Anderson, 
Assistant Secretary 
of the Interior. 

December 9, 1968. 

[F.R. Doc. 68-14876; Filed. Dec. 12, 1968; 

8:45 a.m.] 
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Proposed Rule Making 


DEPARTMENT OF AGRICULTURE 

Consumer and Marketing Service 
[ 7 CFR Part 918 ] 

FRESH PEACHES GROWN IN GEORGIA 
Handling 

Notice Is hereby given that the De¬ 
partment is considering a proposed 
amendment, hereinafter set forth, to the 
rules and regulations (7 CFR Part 
918.100-918.131), currently effective pur¬ 
suant to the applicable provisions of the 
marketing agreement, as amended, and 
Order No. 918, as amended (7 CFR Part 
918, 33 F.R. 7117, 7296, 7565), regulating 
the handling of fresh peaches grown in 
Georgia, effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). The amend¬ 
ment to the said rules and regulations 
was proposed by the Industry Commit¬ 
tee, established under said marketing 
agreement and order as the agency to 
administer the terms and provisions 
thereof. 

The amendment is as follows: 

1. Delete § 918.110 and substitute 

therefor the following: 

§918.110 Change in representation by 
districts on the Industry Committee. 

The representation or membership on 
the Industry Committee is changed to 

provide for: 

(a) Two (2) members to represent the 
South Georgia District; 

(b) Four (4) members to represent the 
Central Georgia District; and 

(c) Two (2) members to represent the 
North Georgia District. 

2. Delete § 918.111 Redefinition of dis¬ 
tricts and add the following new § 918.111 
reading as follows: 


chee, Treutlen, Bibb, Jenkins, and 
Screven; and 

(c) “North Georgia District" shall in¬ 
clude the counties of Harris, Talbot, 
Upson, Monroe, Jones, Baldwin, Han¬ 
cock, Warren, McDuffie, Polk, Troup, 
Gwinnett, Lamar, Jackson, Fayette, For¬ 
syth, Jasper, Franklin, Douglas, Gordon, 
Henry, Dade, Green, Whitfield, Lincoln, 
Haralson, Paulding, Cobb, De Kalb, 
Rockdale, Walton, Oconee, Oglethorpe, 
Floyd, Richmond, Cherokee, Pike, Clarke, 
Coweta, Elbert, Butts, Banks, Carroll, 
Chattooga, Clayton, Dawson, Morgan, 
Catoosa, Wilkes, Gilmer, Fannin, Lump¬ 
kin, Union, White, Towns, Habersham, 
Stephens, Rabun, Columbia, Bartow, 
Meriwether, Barrow, Heard, Madison, 
Spalding, Hall, Putnam, Hart, Fulton, 
Pickens, Newton, Walker, Taliaferro, and 
Murray. 

All persons who desire to submit writ¬ 
ten data, views, or arguments for con¬ 
sideration in connection with the pro¬ 
posal may file the same, in quadruplicate, 
with the Hearing Clerk, U.S. Department 
of Agriculture, Room 112, Administration 
Building, Washington, D.C. 20250, not 
later than the 20th day after publication 
of the notice in the Federal Register. 
All written submissions made pursuant 
to this notice will be available for public 
inspection at the office of the Healing 
Clerk during regular business hours (7 
CFR 1.27(b)). 

Dated: December 10,1968. 

Paul A. Nicholson, 
Deputy Director, Fruit and Veg¬ 
etable Division, Consumer and 
Marketing Service. 

(F.R. Doc. 66-14914; Filed, Dec. 12, 1968; 

8:48 a.m.] 


[ 7 CFR Part 948 1 


of this notice in the Federal Register. 
All written submissions made pursuant 
to this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 

The proposal is that effective Decem¬ 
ber 23, 1968, paragraphs (a), (c) (2), and 

(d) of § 948.358 (33 F.R. 12289) be 
amended to read as follows: 

§ 948.358 Limitation of shipments. 

* * * ♦ * 

(a) Minimum grade and size require¬ 
ments —(1) Round varieties. U.S. No. 2, 
or better grade, 2 inches^ minimum 
diameter. 

(2) Long varieties. U.S. No. 2, or better 
grade, 2 inches minimum diameter or 4 
ounces minimum weight. 

* * * * ♦ 

(c) Special purpose shipments. * * * 

(2) Other special purposes, (i) The re¬ 
quirements of paragraph (a) of this sec¬ 
tion and the inspection and assessment 
requirements of this part shall not be 
applicable to shipments of potatoes for 
livestock feed, relief or charity. 

(ii) The requirements of paragraph 
(a) of this section shall not be applicable 
to the handling of potatoes for seed 
(§ 948.6) ; but any lot of potatoes han¬ 
dled for seed shall be subject to 
assessments. 

(d) Safeguards. Each handler of pota¬ 
toes which do not meet the requirements 
of paragraph (a) of this section and 
which are handled pursuant to para¬ 
graph (c) of this section for any of the 
special purposes set forth therein shall 
be handled in accordance with the safe¬ 
guards prescribed in §§ 948.120-948.125 
of subpart—rules and regulations and, in 
addition, shall bill each shipment di¬ 
rectly to the applicable processor or 
receiver. 


§918.111 Redefinition of districts. 


The districts into which the area is 
Evicted are redefined as follows: 

. (a) “South Georgia District" shall in- 
51m ^^ties of Quitman, Coffee, 
Mhler, Jeff Davis, Baker, Toombs, Ter¬ 
rell, Ware, Mitchell, Pierce, Worth, 
*vans, Brooks, Liberty, Turner, Glynn, 
frwin Echols, Atkinson, Early, Wheeler, 
ecatur, Montgomery, Randolph, Bacon, 
ijougherty, Wayne, Crisp, Charlton, 
J-nomas, Bryan, Tift, McIntosh, Ben Hill, 
pit u 11 ’ Lanier > Clay, Telfair, Seminole, 
^mch, Calhoun, Appling, Lee, Tattnall, 
rwi y ’ Bran tley, Colquitt, Long, Cook, 
athara, Wilcox, Camden, Lowndes, 
fctewart, Pulaski, Webster, Dodge, Sum- 
ler * and Dooly* 


iJr, “Centra 1 Georgia District" shall 
th e counties of Muscogee, Bleck- 
M«^ ai1on ’ Laur ens, Schley, Johnson, 
2S?”V Candler, Houston, Glascock, 
? ck - . Twiggs, Wilkinson, Taylor, 
Jpffnv gto J?* Crawford, Emanuel, Peach, 
erson , Burke, Effingham, Chattahoo¬ 


[Area 2; 948.358, Arndt. 1] 

IRISH POTATOES GROWN IN 
COLORADO 

Limitation of Shipments 

Consideration is being given to a pro¬ 
posed amendment of the limitation of 
shipments regulation (33 F.R. 12289), 
as hereinafter set forth, which was 
recommended by the Area No. 2 Com¬ 
mittee, established pursuant to Market¬ 
ing Agreement No. 97 and Order No. 948, 
both as amended (7 CFR Part 948), 
regulating the handling of Irish pota¬ 
toes grown in the State of Colorado. This 
program is effective under the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.). 

All persons who desire to submit 
written data, views, or arguments in con¬ 
nection with this proposal should file 
the same in quadruplicate with the Hear¬ 
ing Clerk, Room 112, U.S. Department 
of Agriculture, Washington, D.C. 20250, 
not later than 5 days after publication 


Dated: December 11,1968. 

Paul A. Nicholson, 
Deputy Director, Fruit and Veg¬ 
etable Division, Consumer and 
Marketing Service. 

[F.R. Doc. 68-14960; Filed, Dec. 12, 1068; 
8:48 a.m.] 

DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[14 CFR Part 71 ] 

[Airspace Docket No. 68-EA-122) 

FEDERAL AIRWAY 

Proposed Alteration 

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 


No. 242—pt. i- 
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PROPOSED RULE MAKING 


would designate a 1,200-feet AGL west 
alternate to V-43 from Tiverton, Ohio, to 
Youngstown. Ohio, via INT Tiverton 035° 
T (038° M) and Akron, Ohio, 236° T 
(240° M) radials, and Akron. 

This proposal would provide a num¬ 
bered airway via a departure route from 
Akron to Tiverton, and would thus re¬ 
duce voice communications between pilot 
and controller, facilitate air ti'affic con¬ 
trol service and improve flight planning. 
The segment between Akron and 
Youngstown would be aligned via V-72 
and designated for continuity in the 
airway description. 

Interested persons may participate in 
the proposed rule making by submit¬ 
ting such written data, views, or argu¬ 
ments as they may desire. Communica¬ 
tions should identify the airspace 
docket number and be submitted in trip¬ 
licate to the Director, Eastern Region, 
Attention: Chief, Air Traffic Division, 
Federal Aviation Administration, Fed¬ 
eral Building, John F. Kennedy Inter¬ 
national Airport, Jamaica, N.Y. 11430. 
All communications received within 30 
days after publication of this notice in 
the Federal Register will be considered 
before action is taken on the proposed 
amendment. The proposal contained in 
this notice may be changed in the light 
of comments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel, Attention: Rules 
Docket, 800 Independence Avenue SW., 
Washington, D.C. 20590. An informal 
docket also will be available for exam¬ 
ination at the office of the Regional Air 
Traffic Division Chief. 

This proposal is made under the au¬ 
thority of section 307(a) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1348) and 
section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)). 

Issued in Washington, D.C., on 
December 5,1968. 

T. McCormack, 
Acting Chief, Airspace and 
Air Traffic Rules Division. 

[FJt. Doc. 68-14884: Filed, Dec. 12, 1968; 

8:45 a.m.J 


INTERSTATE COMMERCE 
COMMISSION 

[ 49 CFR Part 1203 1 

[No. 35029] 

EXPRESS COMPANIES 
Uniform System of Accounts 

Notice is hereby given, pursuant to the 
provisions of section 553 of the Adminis¬ 
trative Procedure Act, that the Commis¬ 
sion has under consideration general re¬ 
vision of the Uniform System of Accounts 
for Express Companies, to be effective 
as soon as practicable. 

The detailed statement of proposed 
rule appended completely states the pro¬ 
posed revisions to the applicable sections 
of the Uniform System of Accounts for 
Express Companies considered necessary 


to accomplish the stated objective. Of 
particular significance is the proposal to 
adopt unit basis depreciation for certain 
classes of property used in express op¬ 
erations; and the proposed requirement 
that the cost of tires and tubes applied 
to automotive revenue equipment be 
amortized over their estimated useful life 
through a prepayment account. 

The carrier affected by the proposed 
rules and other interested parties who 
desire to do so may submit written views 
and comments for consideration, as soon 
as possible, and not later than Febru¬ 
ary 28, 1969. The Commission will con¬ 
sider such responses and representations 
before deciding this matter, after which 
such order as may be found appropriate 
will be entered. An original and three 
copies of any such responses should be 
submitted. 

Notice shall be given the express com¬ 
pany hereby affected and to the general 
public by depositing this notice in the 
office of the Secretary of the Commission 
at Washington, D.C., and by filing this 
notice with the Director, Office of the 
Federal Register. 

(Secs. 12, 20, 24 Stat.. 383, 386, as amended; 
49 U.S.C. 12, 20) 

By the Commission, Division 2. 

[seal] H. Neil Garson, 

Secretary. 

List op Instructions and Accounts 

DEFINITIONS 
GENERAL INSTRUCTIONS 

1-1 Classification of accounts. 

1-2 Records. 

1-3 Accounting period. 

1—4 Accounting method. 

1-5 Delayed items. 

1-6 Item lists. 

1-7 Acquisition by merger, consolidation or 
purchase. 

1-8 Amortization of intangibles. 

1-9 Interpretation of rules. 

INSTRUCTIONS FOR BALANCE SHEET ACCOUNT 


Account 

No. 

1110 Net balances receivable from managers 
and agents. 

1120 Traffic balances receivable. 

1130 Accounts receivable —General. 

1140 Accrued accounts receivable. 

1150 Reserve for uncollectible receivables. 
1170 Prepayments. 

1180 Materials and supplies. 

1190 Other current assets. 

1200 Carrier operating property. 

1300 Noncarrier property. 

1500 Organization, franchises, and permits. 
1600 Investments in affiliated companies. 
1650 Other investments, advances and non- 
current receivables. 

1700 Special funds. 

1880 Unamortized debt discount and ex¬ 
pense. 

1890 Other deferred charges. 

1900 Miscellaneous noncurrent assets. 

1910 Reacquired securities. 

2000 Notes payable. 

2030 Payables to affiliated companies. 

2040 Traffic balances payable. 

2050 Purchase transportation payable. 
2060 Accounts payable—General. 

2070 Accrued accounts payable. 

2080 Salaries and wages payable. 

2090 C.O.D.’s unremitted. 

2100 Dividends payable. 

2110 Liability for unsettled claims. 

2120 Federal income taxes accrued. 

2130 Other taxes accrued. 

2140 Interest accrued. 

2180 Other current liabilities. 

2190 Equipment and other debt due within 
1 year. 

2200 Payables to affiliated companies. 

2300 Equipment obligations. 

2330 Bonds. 

2360 Other long-term obligations. 

2400 Unamortized premium on debt. 

2450 Other deferred credits. 

2500 Reserve for depreciation —Carrier op¬ 
erating property. 

2600 Reserve for depreciation and amorti¬ 
zation; other property. 

2610 Reserve for amortization —Intangible 
property. f 

2630 Reserve for impairment in value oi 
securities and other funds. 

2690 Other reserves. 

2700 Capital stock. . 

2900 Premiums and assessments on capital 


2-1 Current assets. 

2-2 Investments and special funds. 

2-3 Current liabilities. 

2-4 Long term debt due after 1 year. 

2-5 Shareholders’ equity. 

2- 6 Contingent assets and liabilities. 

INSTRUCTIONS FOR CARRIER PROPERTY 
ACCOUNTS 

3- 1 Property acquired. 

3-2 Minimum rule. 

3-3 Retirements. 

3-4 Depreciation accounting—Carrier prop¬ 
erty. 

3-5 Depreciation accounting—Noncarrier 

property. 

3-6 Salvage. 

INSTRUCTIONS FOR OPERATING REVENUES AND 
OPERATING EXPENSES 


2910 

2920 

2930 


1201 

1210 

1220 

1230 

1240 

1250 

1260 

1270 

1280 

1290 

1295 


stock. 

Other capital surplus. 
Appropriated retained income. 
Unappropriated retained income. 

CARRIER PROPERTY ACCOUNTS 


Land and land rights. 
Buildings and structures. 
Highway motor vehicles. 


and other express 


tail cars. 

Jontainers, cages, 
receptacles. 

ihop and garage equipment. . 

>ffice furniture, fixtures, and equ p 

me nt. __ _ 


Jsenger automobiles and airplanes, 
provements to leased buildings and 


4-1 Detail of accounts. 

4-2 Operating revenues. 

4-3 Operating expenses. 

4-4 Expense distribution. 

BALANCE SHEET ACCOUNTS 


INTANGIBLE PROPERTY ACCOUNTS 

1501 Organization. 

1511 Franchises. 

1541 Patents. 

1550 Other intangible property. 


Account 

No. 

1000 Cash. 

1020 Temporary cash investments. 

1040 Special deposits. 

1080 Loans and notes receivable. 

1100 Receivables from affiliated companies. 


2932 

2938 

2944 

2946 

2948 


ETAINED INCOME ACCOUNTS 

balance transferred from income- 

er credits to retained income, 
idend appropriations d m . 

er appropriations of retained 

«*. +n retained income. 
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Income Accounts 


ORDINARY ITEMS 


OPERATING REVENUES 

Account 

No. 

3000 Express operating revenues. 

3100 Intercity revenue. 

3110 Intercity domestic. 

3111 Intercity revenue—Domestic—Surface. 
3115 Intercity revenue — Domestic—Air. 

3117 Intercity revenue—Domestic—Water. 

3120 Intercity— International. 

3121 Intercity revenue—International— 

Surface. 

3125 Intercity revenue—International—Air. 
3127 Intercity revenue—International—Wa¬ 
ter. 

3130 Intercity— Contract. 

3131 Intercity r e v e n u e—Contract—Rail 

traffic. 

3133 Intercity revenue—Contract—U.S. mail 

traffic. 

3300 Local revenue. 

3310 Local revenue PUD. 

3C11 Local revenue—Pickup and delivery— 
Surface. 

3315 Local revenue—Pickup and delivery— 

Air. 

3320 Local revenue—Other. 

3500 Accessorial and other revenue. 

3510 Lease of rail cars. 

3520 C OD. services. 

3530 St orage. 

3540 Advertising. 

3550 Customhouse clearances. 

3570 Other services and activities. 

PURCHASED TRANSPORTATION 


4000 Purchased transportation. 

4100 Purchased intercity transportation. 

4110 Purchased intercity transportation— 

Domestic. 

4111 Purchased intercity transportation; 

domestic —Railroad. 

4113 Purchased intercity transportation; 
domestic —Motor. 

4115 Purchased intercity transportation; 
domestic —Air. 

4117 Purchased intercity transportation; 
domestic —Water. 

4120 Purchased intercity transportation— 

International. 

4121 Purchased intercity transportation; 

international —Railroad. 

4123 Purchased intercity transportation; 
international —Motor. 

4125 Purchased Intercity transportation; 
International —Air. 

4127 Purchased intercity transportation; 

. international— Water. 

4130 Purchased Intercity transportation— 

Other. 

JJJJ Loc al purchased transportation, 
wio Purchased PUD services. 


OPERATION AND MAINTENANCE EXPENSES 

iunrJ ° perat *on and maintenance expenses. 
100-5200 Maintenance of transport equip¬ 
ment. 

Maintenance — Overhead burden. 
Salaries; officers, supervisors, and 

clerks. 

Expenses; officers, supervisors, and 

clerks. 

Communication; telephone and other. 
Oilice equipment; rental repairs and 

servicing. 

Office supplies and services. 

Eight, heat, power, and water. 
Employee; health and welfare ex¬ 
penses. 

Injuries to persons. 

Insurance; workmen’s compensation. 
Insurance; other. 

Depreciation; shop and garage equip- 
ment and property, 
cpreciation adjustment; shop and 
garage equipment and property. 
Wa ges and expenses; custodial and 
other supporting labor. 


5110 

5111 

5112 

5113 
6114 

5115 

5118 

5117 

5118 
5121 
5123 
5131 

5133 

5135 


Account 

No. 

5137 Taxes; payroll. 

5139 Taxes; real estate and other. 

5145 Operating rents. 

5151 Service vehicles; operation and main¬ 
tenance. 

5153 Shop and garage services, supplies and 
expenses. 

5155 Shop and garage machinery and equip¬ 
ment. 

5199 Other overhead expenses. 

5210 Maintenance—Directly assignable ex¬ 
pense. 

5251 Repairs and servicing; rail cars. 

5252 Depreciation; rail cars. 

5253 Depreciation adjustment; rail cars. 

5254 Repairs and servicing; LH motor ve¬ 

hicles. 

5255 Repairs and servicing; PUD motor ve¬ 

hicles—Surface. 

5256 Repairs and servicing; PUD motor ve¬ 

hicles—Air. 

5257 Tires and tubes; LH motor vehicles. 

5258 Tires and tubes; PUD motor vehicles— 

Surface. 

5259 Tires and tubes; PUD motor vehicles— 

Air. 

5261 Depreciation; LH motor vehicles. 
6262 Depreciation; PUD motor vehicles— 
Surface. 

5263 Depreciation; PUD motor vehicles— 

Air. 

5264 Depreciation adjustment; LH motor 

vehicles. 

5265 Depreciation adjustment; PUD motor 

vehicles—Surface. 

5266 Depreciation adjustment; PUD motor 

vehicles—Air. 

5267 Repairs and servicing; containers, 

cages, and other express receptacles. 

5268 Depreciation; containers, cages, and 

other express receptacles. 

5269 Depreciation adjustment; containers, 

cages, and other express receptacles. 
5300 Line haul transportation. 

5311 Salaries; officers, supervisors, and 

clerks. 

5312 Expenses; officers, supervisors, and 

clerks. 

5313 Communication; telephone and other. 

5314 Office equipment; rental, repairs, and 

servicing. 

5315 Office supplies and services. 

5316 Light, heat, power, and water. 

5317 Employee; health and welfare ex¬ 

penses. 

5318 Injuries to persons and damage to 

property. 

5321 Insurance; workmen’s compensation. 
5323 Insurance; other. 

5325 Medical examinations. 

5327 Safety programs and activities. 

5331 Depreciation; office equipment and 
buildings. 

5333 Depreciation adjustment; office equip¬ 
ment and buildings. 

5335 Wages and expenses; custodial and 
other supporting labor. 

6337 Taxes; payroll. 

5339 Taxes; real estate and other. 

5341 Rent; LH trucks and tractors. 

6343 Rent; LH trailers and shipping con¬ 
tainers. 

5345 Operating rents. 

5351 Salaries and expenses; personnel on 
rail express cars. 

5353 Supplies and services; rail express 
cars. 

5355 Wages; drivers and helpers—LH motor 
vehicles. 

5357 Expenses; drivers and helpers—LH 
motor vehicles. 

5359 Fuel and oil; LH motor vehicles. 

5361 Other supplies; LH motor vehicles. 

5363 Licensee, registration fees and other 
taxes; LH motor vehicles. 

5365 Storage and parking; LH motor 
vehicles. 

5367 Insurance; LH quipment. 


Account 

No. 

5369 Protection to perishable shipments. 
5371 Loss and damage; express shipments. 
5373 Tolls; turnpike, bridge, tunnel, and 
ferry. 

5375 Fees and expenses; clearance through 
customs. 

5377 Pier and wharfage expense. 

5399 Other expenses. 

5400-5700 Branch terminal operations. 

5410 Branch terminal—Overhead burden. 

5411 Salaries; officers, supervisors, and 

clerks. 

5412 Expenses; officers, supervisors, and 

clerks. 

5413 Communication; telephone and other. 

5414 Office equipment; rentals, repairs, and 

servicing. 

5415 Office supplies and services. 

5416 Light, heat, power, and water. 

5417 Employee; health and welfare ex¬ 

penses. 

5421 Insurance; workmen’s compensation. 
5423 Insurance; other. 

5431 Depreciation; office equipment, ter¬ 
minals, and facilities. 

5433 Depreciation adjustment; office equip¬ 
ment, terminals, and facilities. 

5435 Wages and expenses; custodial and 
other supporting labor. 

5437 Taxes; payroll. 

5439 Taxes; real estate and other. 

5445 Operating rents. 

5451 Repairs and supplies; terminals and 
facilities. 

5453 Commissions paid agents. 

5455 Allowances paid agents. 

5499 Other overhead expenses. 

5510 Branch terminal—Pickup and delivery 

(PUD). 

5511 Salaries; supervisors, clerks, and sup¬ 

porting labor. 

5512 Expenses; supervisors, clerks, and sup¬ 

porting labor. 

5513 Communication; telephone and other. 
5515 Office supplies and services. 

5517 Employee; health and welfare ex¬ 

penses. 

5518 Injuries to persons and damage to 

property. 

5521 Insurance; workmen’s compensation. 
5523 Insurance; other. 

5525 Medical examinations. 

5527 Safety programs and activities. 

5537 Taxes; payroll. 

5541 Rent; PUD vehicles. 

5551 Wages; drivers and helpers—PUD ve¬ 
hicles. 

5553 Fuel and oil; PUD vehicles. 

5555 Other supplies and services; PUD ve¬ 
hicles. 

5557 Licenses, registration fees, other taxes; 
PUD vehicles. 

5559 Storage and parking; PUD vehicles. 

5563 Insurance; PUD vehicles. 

5599 Other PUD expenses. 

5610 Branch terminal—Cargo handling— 

Platform. 

5611 Salaries; supervisors, clerks, and sup¬ 

porting labor. 

5612 Expenses; supervisors, clerks, and sup¬ 

porting labor. 

5613 Communication; telephone and other. 

5615 Office supplies and services. 

5616 Light, heat, power, and water. 

5617 Employee; health and welfare ex¬ 

penses. 

5618 Injuries to persons and damage to 

property. 

5621 Insurance; workmen’s compensation. 
5023 Insurance; other. 

5625 Medical examinations. 

5627 Safety programs and activities. 

5631 Depreciation; cargo handling equip¬ 
ment. 

5633 Depreciation adjustment; cargo han¬ 
dling equipment. 

5637 Taxes; payroll. 

5641 Rent; cargo handling equipment. 
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Account 

No. 

5651 Wages; platform, warehouse, and sta¬ 
tion labor. 

5653 Fuel and supplies; cargo handling 
equipment. 

5655 Repairs and servicing; cargo handling 
equipment. 

5657 Purchased cargo handling services. 
5699 Other expenses. 

5710 Branch terminal—Billing and col¬ 

lecting. 

5711 Salaries, supervisors, clerks, and sup¬ 

porting labor. 

5712 Expenses; supervisors, clerks, and sup¬ 

porting labor. 

5713 Communication; telephone and other. 

5715 Office supplies and services. 

5716 Light, heat, power, and water. 

5717 Employee; health and welfare ex¬ 

penses. 

5721 Insurance; workmen’s compensation. 
5723 Insurance; other. 

5731 Depreciation; office equipment and 
furniture. 

5733 Depreciation adjustment; office equip¬ 
ment and furniture. 

5737 Taxes; payroll. 

5755 Printing; express receipts. 

5799 Other expense. 

5800 Traffic promotion and marketing. 

5811 Salaries; offices, supervisors, and clerks. 

5812 Expenses; officers, supervisors, and 

clerks. 

5813 Communication; telephone and other. 

5814 Office equipment; rental repairs and 

servicing. 

5815 Office supplies and services. 

5816 Light, heat, power, and water. 

5817 Employee; health and welfare expenses. 
5821 Insurance; workmen’s compensation. 
5823 Insurance; other. 

5831 Depreciation; office equipment, furni¬ 
ture, and facilities. 

6833 Depreciation adjustment; office equip¬ 
ment, furniture, and facilities. 

5835 Wages and expenses; custodial and 
other supporting labor. 

5837 Taxes; payroll. 

5839 Taxes; real estate and other. 

5845 Operating rents. 

5851 Sales promotion actvities. 

5853 Advertising and publicity. 

5855 Tariffs and schedules. 

5899 Other promotion and marketing ex¬ 

penses. 

5900 Administrative and general. 

5901 Salaries; general officers. 

5905 Expenses; general officers. 

5907 Salaries; revenue accounting. 

5911 Salaries; staff assistants and clerical 

personnel. 

5912 Expenses; staff assistants and clerical 

personnel. 

5913 Communication; telephone and other. 

5914 Office equipment; rental, repairs, and 

servicing. 

5915 Office supplies and services. 

5916 Light, heat, power, and water. 

5917 Employee; health and welfare expenses. 
5921 Insurance; workmen’s compensation. 
5923 Insurance; other. 

5931 Depreciation; office buildings, equip¬ 
ment, and other property. 

5933 Depreciation adjustment; office build¬ 
ings, equipment, and other property. 
5935 Wages and expenses; custodial and 
other supporting labor. 

5937 Taxes; payroll. 

5939 Taxes; real estate and other. 

5945 Operating rents. 

5951 Buildings and offices; maintenance and 
repair. 

5953 Legal; salaries and expenses. 

5955 Outside auditing services. 

5957 Purchasing and store expenses. 

5959 Uncollectible revenues. 

5961 Regulatory expenses. 

5975 Amortization of intangible property. 

FEDERAL 


OTHER INCOME 

Account 

No. 

5999 Other general expenses. 

6100 Income from noncarrier operations; 
net. 

6300 Interest Income. 

6400 Dividend income. 

6500 Income from sinking and reserve funds. 
6600 Profit from separately operated prop¬ 
erties. 

6700 Miscellaneous income. 

MISCELLANEOUS DEDUCTIONS FROM INCOME 
7100 Interest. 

7300 Amortization of debt discount and ex¬ 
pense. 

7400 Amortization of premium on debt— 
Credit. 

7500 Loss from separately operated prop¬ 
erties. 

7600 Miscellaneous income charges. 

INCOME TAXES 

8800 Income taxes on ordinary income. 

EXTRAORDINARY AND PRIOR PERIOD ITEMS 

8910 Extraordinary items (Net). 

8930 Prior period items (Net). 

8950 Income taxes on extraordinary and 
prior period items. 

Definitions 

Definitions of terms used in this sys¬ 
tem of accounts: 

1 . Accounts means the accounts pre¬ 
scribed in this system of accounts. 

2. Actually issued securities means 
securities issued or assumed by the car¬ 
rier which have been sold for a valuable 
consideration, exchanged for different 
securities, property, or other assets or 
issued as dividends and held by owners 
or their nominees free from control of 
the carrier. 

3. Actually outstanding securities 
means securities which have been ac¬ 
tually issued and neither have been re¬ 
tired nor are presently held by or for 
the carrier. 

4. Additions means facilities, struc¬ 
tures, and equipment added to existing 
property, exclusive of replacements. 

5. Affiliated companies means com¬ 
panies or persons that directly, or in¬ 
directly, through one or more intermedi¬ 
aries, control or are controlled by, or 
are under common control with the car¬ 
rier. 

6. Amortization means the gradual 
extinguishment of an amount in an ac¬ 
count by distributing such amount over 
a fixed period, either the life of the asset 
or liability to which it applies, or over 
the period during which it is anticipated 
the benefit will be realized. 

7. Betterment means alterations or 
changes in structural design of proper¬ 
ty which result in increased service life 
or efficiency. 

8. Book cost means the amount at 
which assets are recorded in the ac¬ 
counts without deduction of related pro¬ 
visions for depreciation or amortization. 

9. Carrier means any express com¬ 
pany subject to the Interstate Commerce 
Act. 

10. Commission means the Interstate 
Commerce Commission. 

11. Control (including the terms “con¬ 
trolling,” “controlled by” and “under 
common control with”) means the pos¬ 
session, directly or indirectly, of the 
power to direct or cause the direction of 


the management and policies of a com¬ 
pany whether exercised alone, through 
an intermediate company or companies, 
or whether established through owner¬ 
ship or control of voting securities, com¬ 
mon directors, officers or stockholders, 
voting trusts, holding trusts, or any 
other direct or indirect means. When 
there is a doubt about the existence of 
control in a particular situation, the car¬ 
rier shall report all pertinent facts to the 
Commission for determination. 

12. Cost means the amount of money 
actually paid for property or services, 
or the current cash value of the con¬ 
sideration given when other than money. 

13. Cost of removal means the cost of 
demolishing, dismantling, tearing down, 
or otherwise removing property includ¬ 
ing costs of handling and transportation. 

14. Date of retirement means the date 
that property is withdrawn from service. 

15. Debt expense means all expense 
related to the issuance and sale of evi¬ 
dence of debt, including fees paid to 
trustees, specific costs of obtaining gov¬ 
ernmental authority, legal services, mar¬ 
keting fees and commissions paid under¬ 
writers, and others, and expenses of list¬ 
ing on security exchanges and other like 
costs. 

16. Depreciation means the loss in 
service value of equipment and other 
property due to wear and tear resulting 
from use and from obsolescence, super- 
session and related causes, which losses 
are not restorable by current mainte¬ 
nance nor recoverable through insurance. 

17. Discount as applied to securities 
issued or assumed by the carrier, means 
the excess of the par or face value of 
the securities (plus interest or dividends 
accrued), over the cash value of the 
consideration received from their sale. 

18. Minor items of pi’Operty means the 
associated parts or items of which units 
of property are composed. 

19. Nominally issued securities means 
securities issued or assumed by the 
carrier which have been properly au¬ 
thenticated for sale, for pledging, or for 
placement in a special fund of tne 


carrier 

20. Nominally outstanding securities 
means actually issued securities whicn 
have been reacquired by or for tne 
carrier under circumstances which ie- 
quire the securities to be held alive ana 
not retired or canceled. 

21. Premium on securities issued o 
assumed by the carrier, means the exces 
of the cash value of the considerat on 
received for the securities over the sum 
of the par value (stated value of no par 
stocks) or over the face value and in¬ 
terest or dividends accrued at date o 

or exchange. ,, f 

22. Property retired means un * l ;L pn 
property which for any cause hav 
permanently withdrawn from se » 
also, minor items of property 
replaced 

23. Replacement means the substitu¬ 
tion of a part or of a complete unit oi 
property with a new part or unit. 

24. Salvage value means the amou 
received, or estimated to be rece any 
property upon its retirement less jany 
expenses incurred to Preparing ‘ ld yalue 
in or tvif* nronprtv: or if retained, tn 
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at which the recovered material is 
chargeable to the material and supplies 
or other appropriate account. 

25. Service life means the period be¬ 
tween the date that property is first 
placed in service and the date of its 
retirement. 

28. Service value means the book cost 
less the actual or estimated salvage 
value of the property. 

General Instructions 
1-1 Classification of accounts. 

(a) Accounts are prescribed to record 
the cost of property used in transporta¬ 
tion and related operations and for rev¬ 
enues, expenses, taxes, rents and other 
items of income for such operations. Sep¬ 
arate accounts are prescribed for cost of 
property not used in transportation op¬ 
erations and for income and expenses 
applicable thereto; for other investments 
and related income; for extraordinary 
and prior period items including applica¬ 
ble income taxes; and for assets, liabil¬ 
ities, and shareholders’ equity. 

(b) All items of profit and loss recog¬ 
nized during the year are includible in 
ordinary income except nonrecurring 
items which in the aggregate for the same 
class are both material in relation to 
operating revenues and ordinary income 
for the year and are clearly not identified 
with or do not result from the usual busi¬ 
ness operations of the year. Important 
items of the kind which occur from time 
to time and which, when material in 
amount, are to be excluded from ordi¬ 
nary income are those resulting from un¬ 
usual sales of property and investment 
securities other than temporary cash in¬ 
vestments; from company bonds reac¬ 
hed, from wars, earthquakes, and simi¬ 
lar calamities and catastrophies, which 
are not a recurrent hazard of the busi¬ 
ness and which are not usually covered 
by insurance; from change in applica¬ 
tion of accounting principles; and from 
Prior period items (other than ordinary 
adjustments of a recurring nature). Ma¬ 
terial items are those which, unless ex¬ 
cluded from ordinary income, would dis¬ 
tort the accounts and impair the sig¬ 
nificance of ordinary income for the year. 
Items so excludable from ordinary in¬ 
come are to be entered directly in the in¬ 
come accounts provided for extraordi¬ 
nary and prior period items upon ap¬ 
proval or direction of the Commission. 

Adjustments constituting items of cus- 
tomaiy business activities or corrections 
or refinements resulting from the natu¬ 
ral use of estimates inherent in the ac¬ 
counting process, including those arising 
irom disposal of a unit of property sold 
or retired in the regular course of busi¬ 
ness operations, shall not be considered 
extraordinary or prior period items re¬ 
gardless of size. 

In determining materiality, items of a 
muiar nature shall be considered in the 
Wegate; dissimilar items should be 
nsidered individually. As a general 
tandard, an item to qualify for inclusion 
extraordinary or prior period item, 
ex ceed 1 percent of total operating 
Venues and 10 percent of ordinary 
mcome for the year. 


PROPOSED RULE MAKING 

1—2 Records. 

(a) The accounts prescribed in this 
system shall be kept by carriers engaged 
in performing express transportation 
services. Subdivisions of any of the pre¬ 
scribed accounts also may be kept pro¬ 
vided that the integrity of such pre¬ 
scribed account or accounts is not 
impaired thereby. The Commission re¬ 
serves the right to order carriers to sub¬ 
divide any account in this system of 
accounts. 

(b) Each carrier shall keep its books 
of account, and all other books, records 
and memoranda which support the en¬ 
tries in such books of account, so as to 
be able to readily furnish full informa¬ 
tion pertaining to every item included in 
any account. Each entry shall be sup¬ 
ported by such detailed information as 
will permit ready identification, analysis, 
and verification of all facts applicable 
thereto. 

(c) The books and records referred to 
herein include not only accounting rec¬ 
ords in a limited technical sense, but all 
records, such as minute books, stock 
books, reports, correspondence, memo¬ 
randa, etc., which may be useful to de¬ 
veloping the history of or facts relating 
to any transaction. 

(d) The carrier shall not destroy any 
such books or records unless the destruc¬ 
tion thereof is permitted by the Regula¬ 
tions to Govern the Destruction of Rec¬ 
ords of Express Companies. 

1—3 Accounting period. 

Each carrier shall keep its books on a 
calendar month basis or optionally on a 
4-week period basis (see note). All trans¬ 
actions applicable to the current month, 
as nearly as can be determined, shall be 
entered in the accounts not later than 
60 days after the last day of that month 
except that the time within which the 
final entries for the year ending Decem¬ 
ber 31 shall be recorded, may be ex¬ 
tended to such date in the following 
March as will not interfere with or delay 
the preparation and filing of the annual 
report. 

Changes shall not be made in the ac¬ 
counts for periods covered by annual re¬ 
ports that have been filed with the Com¬ 
mission unless approval is requested and 
given by the Commission. 

Note: To avoid repetition, wherever the 
word “month” appears In these instructions, 
it is intended to include “or 4-week period.” 

1—4 Accounting method. 

(a) The system of accounts shall be 
kept by the accrual method of account¬ 
ing. Items of income and expenses shall 
be accrued each month on a consistent 
basis. Carrier shall promptly report to 
the Commission unusual accruals and 
changes in accrual basis or practices 
which have the effect of including or 
excluding material amounts from the 
accounts. 

(b) Estimated accruals shall be re¬ 
corded on the basis of the best informa¬ 
tion available. Such estimates shall be 
modified in conformity with later and 
more up-to-date information and ad¬ 
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justed to the actual amounts of income 
or expenses involved promptly when 
that information is known or becomes 
determinable. Accrual accounting is not 
required for minor items which do not 
appreciably affect the accounts. 

1—5 Delayed items. 

Ordinary delayed items and adjust¬ 
ments arising during the current year 
which are applicable to prior years shall 
be included in the same account which 
would have been charged or credited if 
the item had been taken up or adjusted 
in the year to which it pertained. When 
the amount of a delayed item or adjust¬ 
ment is relatively so large that its in¬ 
clusion in net income for a single month 
would seriously distort the accounts for 
the month (but not for the year), such 
amount may be distributed in equal 
monthly charges or credits, as the case 
may be, to the remaining months of the 
calendar year. See instruction 1-1 (b) 
for instructions covering delayed items 
of a nonrecurring nature. 

1—6 Item lists. 

Items appearing in instructions and in 
the texts of various accounts are merely 
representative and are not intended to 
cover all of the items includible therein. 

1—7 Acquisition by merger, consolidation 
or purchase. 

Where property is acquired by business 
combination of two or more corporations 
the accounting for the transaction shall 
depend on whether there has been (a) a 
merger or consolidation in a “pooling of 
interests” or (b) a “purchase.” 

(a) In accounting for a pooling of in¬ 
terests, no new basis of accountability 
arises. The assets, liabilities, and the re¬ 
tained income, or deficit, if any, of the 
predecessor company shall be recorded 
in the accounts of the transferee at 
amounts carried on the books of the 
predecessor company at date of consum¬ 
mation of the transaction. Such amounts 
shall be adjusted, if necessary, to con¬ 
form with the rules in this system of 
accounts. Where one of the constituent 
corporations is clearly dominant and its 
stockholders obtain 90 percent or more 
of the voting interest in the combined 
enterprise there is a presumption that 
the transaction is a purchase rather than 
a pooling of interests and the transaction 
shall be so accounted for unless other¬ 
wise directed or ‘authorized by the 
Commission. 

When the total par value or stated 
value of no par capital stock of the sur¬ 
viving company is more than the aggre¬ 
gate total of the capital stock of the 
separate companies before merger or 
consolidation the excess shall be charged 
to “Other Capital Surplus,” or to “Re¬ 
tained Income—Unappropriated,” if un¬ 
restricted capital surplus is not available 
for such purpose. 

When the total par value or stated 
value of no par captial stock of the sur¬ 
viving company is less than the aggre¬ 
gate total of the capital stock of the 
separate companies before merger or 
consolidation, the difference shall be 
credited to “Other Capital Surplus.” 
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(b) When physical property and other 
assets are purchased, the amounts in¬ 
cludible in the accounts for carrier op¬ 
erating property, noncarrier property, 
and intangible property which includes 
certificates and permits issued by regu¬ 
latory agencies to engage in transporta¬ 
tion operations, shall be based on the cost 
to the buyer of each such asset. Other 
assets acquired and the liabilities as¬ 
sumed shall be recorded in the appropri¬ 
ate prescribed accounts in the amounts 
shown in the books of the seller, adjusted 
as may be necessary to conform with this 
system of accounts. When separate costs 
for the physical property and the intan¬ 
gible property are not indicated in the 
purchase and sale agreement, or other¬ 
wise disclosed in the application, or 
record in the proceeding, a reasonable 
amount carefully ascertained based on 
the best information obtainable repre¬ 
senting a fair portion of the total pur¬ 
chase price shall be assigned to each 
such class of property. 

In ascertaining the portion of the total 
purchase price assignable to the intan¬ 
gible property, due consideration shall be 
given to past earnings attributable to the 
property acquired and to other pertinent 
factors appropriate in ascertaining the 
value of intangible property in accord¬ 
ance with sound accounting principles for 
which there is authoritative support. The 
portion of the total purchase price as¬ 
signable to the physical property shall 
be substantiated by an appraisal made 
by a disinterested qualified appraiser 
and such other documentary evidence as 
the Commission may require. The amount 
shown on the books of the seller for the 
physical property together with the ac¬ 
crued depreciation may be used in lieu 
of such an appraisal providing that the 
books of the seller have been kept in ac¬ 
cordance with the rules of this Commis¬ 
sion and the amount is fairly represent¬ 
ative of the purchase price of such 
property. 

The aggregate amount recorded in the 
accounts for the intangible property and 
the other assets acquired, shall in no case 
exceed the total purchase price thereof. 

(c) Detailed records, including copy of 
appraisal reports, shall be maintained 
showing the basis used for computing 
amounts included in the tangible prop¬ 
erty, intangible property, other capital 
surplus, retained income and other ac¬ 
counts. Pull supporting details showing 
the purchase price, the principals from 
whom the property was acquired, and 
agents who represented such principals 
shall be stated in the journal entries re¬ 
cording the acquisition of the property. 

1—8 Amortization of intangibles. 

(a) Amortization reserves shall be es¬ 
tablished to provide for the retirement of 
the cost of permits, franchises, patents, 
or other intangibles upon the expiration 
of their life term. Accretions to these re¬ 
serves shall be made through equal 
charges each month to the appropriate 
account or accounts over the life terms 
of the intangibles. 

(b) When it becomes reasonably evi¬ 
dent that the term of existence of an in¬ 
tangible, the cost of which is included 
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in account 1500, Organization, fran¬ 
chises and permits, has become limited or 
its value impaired, its cost shall be amor¬ 
tized through account 5975, Amortization 
of intangible property, or it may be en¬ 
tirely written off by charge to account 
7600, Miscellaneous income charges; or 
the entire cost, when qualifying as ex¬ 
traordinary pursuant to instruction 
1-1 (b), may be written off by debit to 
account 8910, Extraordinary items, 
with concurrent credit to account 2610, 
Reserve for amortization—intangible 
property. 

(c) When intangibles covered by 
amortization reserves terminate at the 
close of their life terms or become invalid 
for whatever cause, the book costs of such 
items shall be credited to the investment 
account. Concurrently, the related re¬ 
serves shall be charged with the amounts 
provided therein with respect to the re¬ 
tired intangibles, and any remaining dif¬ 
ference shall be charged to the expense 
or ordinary income accounts prescribed 
therefor, as appropriate. 

1— 9 Interpretation of rules. 

The carrier shall submit questions of 
doubtful interpretation to the Commis¬ 
sion for consideration and decision. 

Instructions for Balance Sheet 
Accounts 

2— 1 Current assets. 

(a) This group of accounts shall in¬ 
clude all assets and resources which rea¬ 
sonably may be expected to be realized 
in cash or sold or consumed within 1 
year; such as, unrestricted cash, assets 
readily convertible into cash, or that 
are held for current use in operations, 
current claims against others, and 
amounts of whatever nature accruing to 
the carrier which are reasonably certain 
of being settled within 1 year. 

(b) There shall not be included in 
the current asset group any item the 
collectibility of which is not reasonably 
assured, or for which adequate provi¬ 
sion has not been made in a reserve. 
Items of current character but doubt¬ 
ful value not covered by reserves shall 
be written down or written off to the 
expense or ordinary income accounts 
prescribed therefor, as appropriate. 

2—2 Investments and special funds. 

Include in this classification the cost 
of long-term investment in securities of 
other (exclusive of U.S. Government 
securities), investment advances, and 
all similar items of a noncurrent charac¬ 
ter, such as cash or securities deposited 
with trustees of sinking funds, or de¬ 
posited to guarantee contract perform¬ 
ance or for other specific purposes un¬ 
der conditions preventing their use in 
current operations. 

Investment in securities shall be re¬ 
corded at cost exclusive of amounts paid 
for interest or dividends accrued thereon 
when acquired. If for whatever reason 
the value of certain owned securities 
becomes either permanently impaired or 
worthless, the investment therein shall 
be promptly written down or written out 
of the accounts as appropriate in the 
circumstances. 


Losses in value of securities written 
off shall be charged to account 7600, 
Miscellaneous income charges, or to ac¬ 
count 8910, Extraordinary items, as 
appropriate. 

2—3 Currcnl liabilities. 

This category shall include all liabili¬ 
ties and debts ordinarily subject to cur¬ 
rent payment and those which will be¬ 
come subject to settlement and payment 
within 1 year. 

2—1 Long-term debt due after 1 year. 

This comprises those obligations and 
debts which do not become subject to 
payment and liquidation until after more 
than 1 year. Among other long-term 
obligations, include in this classification, 
mortgages, bonds, debentures, and other 
issues of debt securities which do not ma¬ 
ture for more than 1 year from the date 
of the balance sheet. Debt securities shall 
be recorded in the appropriate liability 
account at par value; any premiums 
realized or discount sustained shall be 
included in the other balance sheet ac¬ 
counts prescribed therefor. 

2—5 Shareholders’ equity. 

(a) Group under this general classi¬ 
fication all items which record the ag¬ 
gregate interests of the holders of the 
carrier’s stock in the assets owned by 
the carrier. 

(b) ’ “Shareholders’ equity” shall be 
subdivided to reflect the direct contribu¬ 
tion of the stockholder, or “Capital Sur¬ 
plus,” separately from the undistributed 
income retained from the operation of 
the carrier, or “Retained Income.” The 
latter balance shall be subdivided in turn 
between the amounts of “Appropriated” 
and “Unappropriated” retained income. 

(c) Discount applicable to original is¬ 
suances of a particular class or series 
of capital stock may be charged against 
premiums applicable to the same class or 
series of stock. Such discount related 
to a particular class or series of capital 
stock shall not be applied against pre¬ 
miums related to another and different 
class or series of stock. 

2— 6 Contingent assets and liabilities. 

Contingent assets are items which 
may be a possible source of value to the 
carrier dependent upon the fulfillment of 
conditions regarded as uncertain; con¬ 
tingent liabilities are items which under 
certain conditions could become obliga¬ 
tions of the carrier but which are neither 
direct nor assumed liabilities at the date 
of the balance sheet. Contingent assets 
and contingent liabilities shall not oe 
shown in the body of the balance shee 
but shall be explained in footnotes. 
Instructions for Carrier Property 
Accounts 

3- 1 Properly acquired. 

(a) In general the carrier property 
accounts shall be charged with the cost, 
of property purchased or construct , 
and with the cost of additions andbettei- 
ments of property. Cost includes the i 
purchase price, plus taxes, transport 
tion, installation, testing, and costs in¬ 
curred in preparation for use. If the con 
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sideration is other than cash, the cost 
shall be based on the current cash value 
of such consideration. However, the ac¬ 
quisition of a distinct operating unit 
shall be accounted for as provided in 
General Instruction 1-7. 

(b) When indebtedness is directly in¬ 
curred to finance the construction of 
earlier property, the interest accruing 
thereon up to the time the property is 
completed and placed in service shall 
comprise a component of the cost of 
the property to be recorded in the appro¬ 
priate property investment account. 

(o') Accounting shall be performed on 
the “betterment” plan where superior 
component parts are installed in a unit 
of property to replace older component 
parts, thereby increasing the usefulness, 
efficiency, capacity or durability of the 
unit. In these cases the excess of the 
cost of the superior parts installed over 
the current cost of new parts of the kind 
replaced shall be charged to the appro¬ 
priate property account subject to the 
minimum adopted under Instruction 3-2. 
The cost of removing the old and in¬ 
stalling the new parts shall be charged 
to operating expenses. Where, however, 
the new parts installed are substantially 
similar to the parts removed resulting 
in no material betterment of the unit, 
all costs incurred in effecting the re¬ 
placement shall be charged to operating 
expenses. 

(d) If a unit of property is to be ex¬ 
tensively rebuilt with the result that the 
expectation of its service life will be 
prolonged for a period fairly comparable 
with similar new property, the account¬ 
ing shall be performed on the write-in 
and write-out basis. The old unit shall be 
considered retired and appropriate re¬ 
tirement accounting performed. The re¬ 
built unit shall be stated in the property 
account at the aggregate of the labor and 
material costs incurred, plus the ap¬ 
praised value (not to exceed original 
cost) of the second-hand material (from 
the old unit) reused in the rebuilding 
process. 

(e) Upon the effective date of this 
system of accounts all motor vehicles 
acquired and used to transport express 
traffic over streets and highways shall be 
stated in the property account at pur¬ 
chase cost less the values of the tires on 
mid received with the vehicles when ac- 
Qmred. (See note under account 1170.) 
nus segregation is in recognition of the 
tact that the tires, representing a signif¬ 
icant portion of the total purchase price, 

ave a vastly shorter service life than 
L^cle itself and hence their cost 

oukl be prorated and spread to expense 
0Ver such shorter period. 

Minimum rule. 


Units of property and additions to and 
a n t f ei ! nents of existing property having 
* hfm e i^ xcess °* 1 year and costing less 
exnr^ D00 A Sha11 .k e char ged to operating 
m^ n ? es ' A mln iuium of a lesser amount 
CorLIf . substitu ted provided that the 
no w,t Sl0n I s P r omP«y notified and that 
minim ler C ? lange be made in such 
toorbaHnn w l thout obtaining prior au- 
Donri;f ' Ion f rom the Commission. Ex- 
nmtu res made under a general plan 


shall not be parceled to avoid the 
adopted minimum, nor shall unrelated 
items be combined to exceed the 
minimum. 

3—3 Retirements. 

(1) Property depreciated under "Unit 
Plan” When a unit of property on which 
depreciation charges have been accrued 
under the unit plan is retired from serv¬ 
ice, the book cost of the property shall 
be credited to the appropriate property 
account and concurrently charged to a 
clearing account classified under account 
1890, Other deferred charges. The clear¬ 
ing account shall be credited with the 
value of salvage recovered in case the 
property is dismantled; the amount re¬ 
ceived from the sale or trade-in of the 
retired property; or with the amount of 
insurance recovered, including amounts 
provided for in any insurance or other 
reserve with respect to the retired prop¬ 
erty when such reserve covers the cause 
of the retirement; and with the amount 
of depreciation accrued to date of retire¬ 
ment with a concurrent charge to ac¬ 
count 2500, Reserve for depreciation— 
Carrier operating property. 

If the property retired is to be re¬ 
built in conformity with the provisions 
of Instruction 3-1 (d) the accounting 
shall be performed as outlined above, ex¬ 
cept that the appraised value (not to ex¬ 
ceed original cost) of the parts to be 
utilized in the rebuilt unit shall be 
charged to account 1295, Property in 
process of construction. 

Any balance remaining in the clearing 
account after the foregoing entries have 
been made shall be transferred to the ap¬ 
propriate account provided in operating 
expenses for “Depreciation Adjustment.” 

(2) Property depreciated under the 
"Group Plan” When a unit of property 
on which depreciation charges were ac¬ 
crued under the group plan is retired 
from service, the book cost thereof shall 
be credited to the appropriate property 
account and concurrently charged, to¬ 
gether with the cost of removal, to the 
depreciation reserve account. Any sal¬ 
vage or insurance recovered, including 
amounts provided for in any insurance 
or other reserves with respect to the 
retired property, when such reserve 
covers the cause of retirement, or the 
proceeds if the property is sold or traded, 
shall be credited to the depreciation re¬ 
serve account. No further entries are 
required, as under this plan over or 
under accruals of depreciation are not 
cleared from the reserve. 

(3) Land. When land is sold, the book 
costs shall be credited to the land ac¬ 
count and any difference between the 
book cost and the sales price, less com¬ 
missions and expenses on the sale, shall 
be adjusted through account 6700, Mis¬ 
cellaneous income, or account 7600, Mis¬ 
cellaneous income charges; or when 
qualifying as extraordinary pursuant to 
instruction 1-1 (b), account 8910, Ex¬ 
traordinary items. 

(4) Determination of hook cost. The 
book cost of operating property retired 
shall be the amount at which such prop¬ 
erty is included in the property accounts. 


When it is impracticable to determine 
the book cost of individual small cost 
items being retired such as tools, office 
machines, furniture, etc., due to the large 
number in service, the average book cost 
of all substantially similar items shall be 
used for retirement accounting purposes. 

3—4 Depreciation accounting—Carrier 
property. 

(a) Method. Depreciation charges 
shall be recorded monthly on depreciable 
carrier property by the straight-line 
method under the unit plan or the group 
plan as explained hereunder except that 
the mileage method may be used for 
automotive equipment in which event the 
rate per mile shall be applied to the num¬ 
ber of miles traveled each month. 

(1) Unit plan. Depreciation charges 
are computed and accrued on the book 
cost of individual units of property, and 
the records maintained so that the total 
amount of depreciation accrued for each 
unit of property can be determined. De¬ 
preciation shall cease when the accruals 
credited to the depreciation reserve for 
a particular unit become equal to the es¬ 
timated service value of the unit. Depre¬ 
ciation charges shall be computed on the 
unit plan with respect to property in¬ 
cluded in the following accounts: 

1210 Buildings and structures. 

1220 Highway motor vehicles. 

. 1230 Rail cars. 

1240 Containers, cages, and other express 
receptacles. 

1280 Passenger automobiles and airplanes. 

(2) Group plan. Depreciation charges 
are computed and accrued on the sum 
total of the book costs of all units of 
property included in each depreciable 
property account or subdivision thereof 
at composite rates based on averages of 
the service lives of all such units. De¬ 
preciation shall not cease until the unit is 
retired from service when its full book 
cost shall be charged to the depreciation 
reserve regardless of whether the actual 
service life of the unit was shorter or 
longer than the average for the units 
with which it was grouped. 

(3) Depreciation charges shall be com¬ 
puted on either the unit or group plan 
with respect to property included in the 
following accounts: 

1250 Shop and garage equipment. 

1260 Office furniture, fixtures, and equip¬ 
ment. 

1270 Terminal and platform cargo handling 
equipment. 

(b) Rates. Separate annual percent¬ 
age rates are prescribed by Commission 
order for each depreciable account. The 
carrier may be called upon by the Com¬ 
mission to conduct and submit the re¬ 
sults of studies bearing on the reason¬ 
ableness of the depreciation rates in 
effect. If any rate prescribed by the Com¬ 
mission is believed to be no longer ap¬ 
propriate, the carrier shall submit the 
rate it believes should be established, 
supported by full particulars for consid¬ 
eration by the Commission. 

The earner shall keep records of prop¬ 
erty and property retirements that will 
reflect the service life of property re¬ 
tired in past years, or that will permit the 
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determination of service life indications 
by mortality, turnover, or other appro¬ 
priate methods. Also, records that will re¬ 
flect the percentage of salvage value for 
property retired from each class of de¬ 
preciable carrier property. 

(c) Leasehold improvement. Depreci¬ 
ation charges on property included in 
account 1290, improvements to leased 
buildings and other leased property, 
shall be on the same basis as for similar 
depreciable property includible in other 
property accounts. 

3—5 Depreciation accounting—Noncar¬ 
rier properly. 

Estimated accruals to cover deprecia¬ 
tion on the book cost of depreciable prop¬ 
erty owned, classified as “Noncarrier 
property,” shall be recorded in the ap¬ 
propriate accounts monthly. The depre¬ 
ciation charges shall be such as to dis¬ 
tribute the service value equitably over 
the service life of the property. 

3— 6 Salvage. 

When retired property is salvaged for 
material or parts which are to be reused 
by the carrier, the salvage shall be taken 
into the accounts at current prices for 
similar items (not to exceed original 
cost), with due consideration of their 
second-hand condition. 

Pending the recovery of salvage (in¬ 
cluding reusable parts and material) 
from retired units of property which 
have not been dismantled, the value of 
salvage expected to be recovered (less 
estimated cost of recovery) shall be es¬ 
timated and recorded in account 1190, 
Other current assets, if to be recovered 
within a year, otherwise in account 1900, 
Miscellaneous noncurrent assets. 

Instructions for Operating Revenues 
and Operating Expenses 

4— 1 Detail of accounts. 

The carrier shall keep the prescribed 
accounts with sufficient particularity to 
permit the reporting of operating reve¬ 
nues by the various sources involved, as 
outlined in the primary operating reve¬ 
nue accounts provided; and to permit 
the allocation of operating expenses by 
service functions. (See instruction 4-3, 
Operating expenses.) 

4—2 Operating revenues. 

(a) The operating revenue accounts 
are designed to reflect revenues derived 
during the current accounting year from 
the performance of intercity transpor¬ 
tation services both within the United 
States and to and from foreign coun¬ 
tries; from the performance of local 
transportation services; and from the 
performance of accessorial, incidental 
and other transportation related services 
referred to and described in the texts of 
those accounts. 

(b) Refundable overcharges resulting 
from the use of erroneous intercity rates, 
weights, classifications or computations 
(or provisions for overcharges if reserve 
accounting is employed), and amounts of 
uncollected revenues on intercity ship¬ 
ments destroyed, lost or refused by con¬ 
signees due to delay or other causes, 
shall be charged to the same revenue ac¬ 


counts that were initially credited with 
such items. 

4—3 Operating expenses. 

The operating expense accounts are de¬ 
signed to reflect all expenses directly and 
indirectly incurred during the current 
accounting year in the transportation of 
goods and products and in the perform¬ 
ance of other related services that pro¬ 
duce the revenues includible in the pri¬ 
mary revenue accounts. The expenses of 
express operations shall be segregated 
into the following functions: 

(a) Purchased transportation. The 
primary (expense) accounts grouped un¬ 
der this general category shall include 
amounts payable to railroads, motor car¬ 
riers, air lines, water carriers and others 
for transporting express shipments and 
other traffic between points within the 
United States and between points in the 
United States and points in foreign coun¬ 
tries, where the vehicles so employed are 
not used exclusively in the carrier’s serv¬ 
ice and are not under its control. Sepa¬ 
rate accounts are provided in the various 
functional groups of accounts for rental 
of equipment directly controlled by the 
carrier. In the preparation of income 
statements the aggregate of amounts ap¬ 
plicable to Purchased transportation 
shall be reflected as a reduction of op¬ 
erating revenues. 

(b) Maintenance of transport equip¬ 
ment. The primary expense accounts 
grouped in this general category shall 
include all expenses specifically identifi¬ 
able with the repair and upkeep of both 
owned and leased railroad cars, motor 
vehicles (trucks, tractors, and trailers), 
shipping containers and such other units 
of transport equipment being used in the 
performance either of pickup and de¬ 
livery services or of line haul transporta¬ 
tion services. 

(c) Line haul transportation. The 
group of primary expense accounts in 
this general category shall include all ex¬ 
penses specifically identifiable with the 
performance of line haul transportation 
services, except amounts chargeable to 
account 4000, Purchased transportation. 
As used in this system, the term “Line 
Haul” means the transportation of ex¬ 
press shipments or other traffic between 
a terminal or point in one location and 
a terminal or point in another com¬ 
munity, city. State, or foreign country, as 
distinguished from the performance of 
local pickup and delivery services within 
the confines of communities, cities, ter¬ 
minal areas or commercial zones. (Ab¬ 
breviation “LH” used for Line Haul.) 

(d) Branch terminal operations . The 
group of primary expense accounts in 
this general classification shall include 
all expenses specifically identifiable with 
the work functions involved in the as¬ 
sembly and distribution of shipments by 
the branch terminals, except amounts 
chargeable to account 4000, Purchased 
transportation. These functions gen¬ 
erally include the pickup of shipments by 
city route vehicles from shippers and 
hauling to local terminals, the billing of 
express charges, the sorting and loading 
of shipments preparatory to the line haul 
movement by rail, highway, air or water, 


the unloading and sorting at destination 
terminal, the transfer of the shipments 
to city route vehicles, delivery to con¬ 
signees, and collection of express charges 
when such responsibility lies with the 
terminal. 

(e) Traffic promotion and marketing. 
The primary expense accounts grouped 
in this general category shall include all 
expenses specifically identifiable with 
promotional and marketing activities de¬ 
signed to stimulate and expand the use 
of express transportation service by the 
public. It shall also include expenses in¬ 
curred in the preparation, production 
and distribution of tariffs, schedules and 
similar publications, such as material 
that describes the transportation serv¬ 
ices furnished, states the rates assessed 
and provides other relevant information 
regarding the handling and movement of 
traffic. 

(f) Administrative and general. The 
primary expense accounts grouped in 
this general category shall include sal¬ 
aries and expenses of those principal 
officers who have plenary authority and 
jurisdiction over the carrier’s entire or¬ 
ganization and operation, and the sal¬ 
aries and expenses of their assistants 
and supporting staffs; also, salaries and 
other expenses incurred in the perform¬ 
ance of accounting, financing, legal, per¬ 
sonnel administration, purchasing and 
such other functions that contribute and 
have general applicability to the work 
and activities of all departments, divi¬ 
sions and other organizational units en¬ 
gaged in the conduct of the carrier’s ex¬ 
press transportation business. 


4—4 Expense distribution. 

The several classes of expenses shall be 
directly distributed to applicable service 
functions to the fullest possible extent. 
Expenses common to two or more func¬ 
tions and system expenses shall be equi¬ 
tably distributed to the service functions. 
The basis for distribution and the under¬ 
lying records in support thereof shall 
be readily available for inspection. The 
following categories of expense shall be 
distributed among the respective ele¬ 
ments provided, as outlined in tins 
instruction: 

(a) Purchased transportation. This 
functional group of primary expense ac¬ 
counts shall be segregated between inter¬ 
city and local and domestic and inter¬ 
national ; and shall be further segregated 
by modes, in accordance with the various 
primary expense accounts provided. 

(b) Maintenance of transport equip¬ 
ment. To facilitate the allocation of costs 
among the applicable units of service, 
the maintenance expense accounts are 
grouped and classified into (1) Ma jn- 
tenance—overhead burden, and U 
Maintenance—directly assignable ex¬ 
pense. Applicable elements of du ^ i> 
assignable expenses shall be allocated be¬ 
tween “Line Haul” and “Pickup and De¬ 
livery,” on the basis of predominant 
service of the respective vehicles. 

(c) Branch terminal operations . To 
facilitate the allocation of costs among 
the applicable units of service, expense 
relating to branch terminal operations 
and activities shall be segregated ana 
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classified into the following categories: 
(1) Overhead burden, (2) Pickup and 
delivery, (3) Cargo handling—platform, 
end (4 ) Billing and collecting. 

Items of directly assignable expense 
classified in categories Pickup and deliv¬ 
ery, Cargo handling — platform, and Bill¬ 
ing and collecting, shall be separated be¬ 
tween amounts applicable to “surface” 
shipments and amounts applicable to 
“air’* express shipments. Subdivisions of 
the appropriate primary accounts shall 
be maintained to reflect the required 
separations of the directly assignable 
expenses. 

(d) Traffic promotion and marketing . 
Expenses directly identifiable with the 
promotion and marketing of air express 
traffic shall be included in separate sub¬ 
divisions of the applicable primary ac¬ 
counts prescribed. 

Balance Sheet Accounts 
1000 Cash. 

This account shall include current 
funds in the hands of financial officers 
and agents, cash in transit for which 
managers and agents have received 
credit, and funds deposited in banks and 
trust companies available on demand for 
general company purposes. Amounts of 
checks and sight drafts issued and trans¬ 
mitted to payees that remain unpaid at 
the close of the accounting period shall 
be credited to this account. 

1020 Temporary cash investments. 

This account shall include the cost of 
securities of others and other collectible 
obligations acquired for the purpose of 
temporarily investing cash, such as, U.S. 
Treasury certificates, readily marketable 
securities, short-term time drafts, de¬ 
mand loans, time loans, time deposits 
with banks and trust companies, and 
other similar investments of a temporary 
character. Any securities included in this 
account must be of such a nature as to 
oe readily convertible into cash at sub¬ 
stantially their book value. 

1040 Special deposits. 

This account shall include funds or se¬ 
curities specifically deposited with fiscal 
agents or others for the payment of divi- 
aends, interest and other current obliga¬ 
tions; also, performance and similar de¬ 
posits which it is reasonable to expect will 
oe withdrawn by the carrier within a 
year. 

1080 Loans and notes receivable. 

This account shall include the book 
i collectible obligations (ex- 

t * lose * rom affiliated companies) 
n the forr & of loans and notes receivable, 
contracts receivable, and similar evi¬ 
dences of money receivable which are 
ouectible on demand or within 1 year 
from date of issue. 

1100 Receivables from affiliated com¬ 
panies. 

This account shall include gross 
njounts due from affiliated companies 
norma lly are settled currently, 
receivables for services and ma- 
^nais furnished, rentals, traffic balances, 
atured interest, dividends, and other 


items in open account. Also include herein 
the amounts of loans and notes which 
will fall due and be collected from af¬ 
filiates within a year. 

(b) This account shall be subdivided 
as follows: 

1101 Loans and notes receivable. 

1105 Interest and dividends receivable. 

1109 Accounts receivable. 

(c) For balance sheet presentation the 
amount of receivables from or payables 
to individual affiliated companies may be 
shown as a net receivable or net payable, 
as appropriate. 

1110 Nel balances receivable from man¬ 
agers and agents. 

This account shall include the net 
balances, including amounts of unremit¬ 
ted cash, due in current accounts from 
managers, agents, other employees or 
representatives entrusted with the col¬ 
lection or custody of current revenues. 

1120 Traffic balances receivable. 

(a) This account shall reflect the net 
interline account balance receivable 
from other carriers in connection with 
the interchange of through express traf¬ 
fic. 

1130 Accounts receivable—general. 

(a) This account shall include receiv¬ 
ables due in current accounts from others 
(except affiliated companies) for trans¬ 
portation and other services performed, 
for rental of property, for supplies fur¬ 
nished, for assets sold, for funds ad¬ 
vanced to or for accounts of officers and 
employees. 

(b) Receivables of uncertain or doubt¬ 
ful collectibility shall be transferred 
from this account to other appropriate 
account unless adequate provision has 
been made for such items in a reserve 
for uncollectible receivables. 

Note: For purposes of the annual report 
to the Commission, the balance in this ac¬ 
count at December 31 of each year shall be 
segregated to indicate the respective amounts 
that are receivable from (1) the U.S. Gov¬ 
ernment, and (2) all others. 

1140 Accrued accounts receivable. 

This account shall be debited with the 
actual, or if unknown, the estimated 
amounts of revenue, reimbursable ex¬ 
penses, rents and other items due for 
services and supplies furnished and from 
other business activities of the current 
month but for which bills or charges 
will not be rendered against creditors 
until a subsequent period. 

1130 Reserve for uncollectible receiv¬ 
ables. 

This account shall be credited with 
accruals to provide for the estimated 
losses from uncollectible receivables. A 
review shall be made at least annually 
of the actual loss experience and of other 
relevant factors to ascertain the reason¬ 
ableness of the basis for the accruals, 
and the adequacy of the balance. 

1170 Prepayments. 

(a) This account shall include 
amounts of expenses paid or incurred in 
advance of their accrual, the benefits of 


which are to be realized in subsequent 
periods. Entries shall be made to trans¬ 
fer the portion of the prepayments ex¬ 
piring each month to the appropriate 
expense or other accounts. 

(b) This account shall be subdivided 
as follows: 

1171 Prepaid taxes and licenses. 

1172 Prepaid insurance. 

1173 Prepaid interest. 

1174 Prepaid rents. 

1175 Prepaid tires and tubes. 

1176 Miscellaneous prepayments. 

Note: The value of tires and tubes on 
newly acquired highway vehicles shall be 
included in this account; also the cost of 
replacement tires and tubes shall be in¬ 
cluded herein in the month they are applied 
to vehicles. This applies to vehicles acquired 
subsequent to adoption of this classifica¬ 
tion of accounts. A mileage or other equitable 
formula shall be used to assure that the 
costs will be written off to expense over the 
service lives of the tires as nearly as can be 
determined. 

1130 Materials and supplies. 

(a) This account shall include the 
cost of repair parts and materials, fuel, 
unapplied tires and tubes, and the variety 
of other articles and supplies needed to 
maintain and operate equipment and 
other property used in carrier and non¬ 
carrier operations. The term “costs” as 
used herein means the purchase cost plus 
sales, use and excise taxes and trans¬ 
portation to point of delivery, less pur¬ 
chase or trade discounts. 

(b) Issues of materials and supplies 
shall be charged to the appropriate 
operating expense or other accounts at 
their actual costs, average costs, or at 
amounts based on a recognized pricing 
system provided that such system is con¬ 
sistently applied. 

(c) Reusable parts and material re¬ 
covered in the process of demolishing 
and repairing property shall be recorded 
in this account at current second-hand 
value, not to exceed original cost. Non- 
usable materials shall be recorded at 
current prices for scrap, until sold. 

(d) A physical inventory shall be 
taken at least annually of all unapplied 
materials and supplies on hand and en¬ 
tries shall be recorded to adjust the 
books to the inventory figures. To the 
extent practicable, adjustments shall be 
made directly to the same accounts to 
which such materials and supplies were 
charged during the period. Differences 
that cannot be directly allocated shall be 
equitably apportioned among the ac¬ 
counts to which materials were charged 
since the last inventory. 

1190 Ollier current assets* 

This account shall include the amount 
of all current assets not provided for 
in balance sheet accounts 1000 to 1180, 
inclusive. 

1200 Carrier operating property. 

This general account shall reflect the 
aggregate of the individual balances in 
accounts 1201 to 1295, inclusive, repre¬ 
senting the cost of carrier operating 
property used by the carrier in its ex¬ 
press operations, including such property 
owned by the carrier but held by agents. 
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1300 Noncarrier properly. 

This account shall reflect the invest¬ 
ment in property being used by the 
carrier in activities or for purposes not 
related to the performance of its public 
express transportation service; also the 
investment in property leased to and used 
by others in activities and for purposes 
not associated with the performance of 
transnortation for the public. 

1500 Organization, franchises and per¬ 
mits. 

(a) This account shall include the 
total of the balances included in accounts 
1501, 1511, 1541, and 1550. 

(b) Intangible items included in this 
account shall be retired upon reaching 
the end of their life terms, or when they 
become invalid for any cause, as provided 
in instruction 1-8. 

1600 Investments in affiliated com¬ 
panies. 

(a) This account shall include the 
cost of the carrier’s investment in bonds, 
notes, capital stock, and securities of 
whatever kind issued or assumed by af¬ 
filiated companies; also, amounts of 
advances or loans to affiliated companies 
which will not be settled currently. 

(b) Securities pledged as collateral 
for loans and similar purposes shall be 
reflected in a separate subdivision of this 
account. 

(c) This account shall be subdivided 
as follows: 

1 Stocks. 

2 Bonds. 

3 Other secured obligations. 

4 Unsecured notes. 

5 Advances and noncurrent receivables. 

Note : Securities of affiliates held in special 
funds shall be excluded from this account. 

1650 Other investments, advances and 
noncurrent receivables. 

(a) This account shall include the cost 
of carrier’s investment in bonds, notes, 
capital stock, and other securities issued 
by nonaffiliated companies which do not 
qualify as short-term investments; also, 
loans, advances and receivables from 
nonaffiliates not subject to settlement 
within 1 year. 

' (b) Securities pledged as collateral for 
loans and similar purposes shall be re¬ 
flected in a separate subdivision of this 
account. 

(c) This account shall be subdivided 
as follows: 

1 stocks. 

2 Bonds. 

3 Other secured obligations. 

4 Unsecured notes. 

5 Advances and noncurrent receivables. 

Note: Securities of nonaffiliates held in 
special funds shall be excluded from this 
account. 

1700 Special funds. 

(a) This account shall include cash, 
securities or other assets in the hands 
of trustees or otherwise restricted, that 
have been set aside in distinct funds 
for certain specific purposes. “Special 
funds” in the sense used herein em¬ 
braces but are not limited to (a) sink¬ 
ing funds maintained under mortgage 


provisions, (b) depreciation funds for 
the replacement of retired property, (c) 
employee benefit funds for the payment 
of pensions and hospitalization, and (d) 
insurance funds for the payment of 
losses not covered by insurance. Securi¬ 
ties of the earner’s issue placed in spe¬ 
cial funds shall be recorded at their par 
or stated value. 

(b) Each special fund shall be re¬ 
flected in a separate subdivision of this 
account. 

Note: In stating the balance sheet in the 
annual reports to the Commission, the total 
amount of the funds and the par value (or 
with respect to no par stock the amounts 
recorded in account 2700, Capital stock) of 
securities issued or assumed by the account¬ 
ing company and held in the funds shall 
be shown in the short columns, and the net 
amount of the funds (total amount less 
securities issued or assumed) shall be shown 
in the long columns. 

1880 Unamortized debt discount and 
expense. 

This account shall include the total of 
the net debit balances representing the 
excess of the discount and expense in¬ 
curred over the premium realized from 
the issuance of each class of the carrier’s 
outstanding long-term debt securities. 
Separate subdivisions shall be main¬ 
tained with respect to each issue of 
securities. 

1890 Oilier deferred charges. 

(a) This account shall include debit 
items not provided for elsewhere for 
which the proper final disposition can¬ 
not be effected until additional informa¬ 
tion is received. Among additional items 
includible in this account are deposits 
made on equipment purchased for future 
delivery; escrow payments for options, 
etc., pending final election and disposi¬ 
tion; and expenditures for valuations, 
inventories, and appraisals made in con¬ 
nection with pending applications for 
purchase, sale, or lease of franchises, 
permits, and other intangible or tangible 
property. 

1900 Miscellaneous nonourrent assets. 

(a) This account shall include such 
items as utility deposits, guaranty de¬ 
posits and other similar noncurrent as¬ 
sets which are not expected to be realized 
or returned to the carrier within 1 year 
from the date of the balance sheet. The 
estimated salvage value of retired prop¬ 
erty held without being dismantled shall 
be included in this account. 

(b) Receivable items of a current na¬ 
ture, but which are of uncertain collecti¬ 
bility, may be carried in this account at 
nominal values for record purposes. 

1910 Reacquired securities. 

This account shall include in a separate 
subdivision for each such class of se¬ 
curity, the par value, stated value or pro¬ 
portionate value, as applicable, of capital 
stock and the face value of bonds and 
other forms of securities, which had been 
actually issued or assumed by the carrier 
and were subsequently reacquired, and 
neither have been retired nor are prop¬ 
erly includible in sinking or other funds. 


Note: In reports to the Commission the 
balance in the account shall be deducted 
from the securities accounts on the liability 
side, thereby extending into the money col¬ 
umns the amounts to reflect the actually out¬ 
standing securities. 


2000 Notes payable. 

This account shall include the face 
value of outstanding notes, acceptances, 
and other similar evidences of indebted¬ 
ness payable on demand, or within 1 year 
from date of issue to other than affiliated 
companies. 


2030 Payables to affiliated companies. 

(a) This account shall include 
amounts payable currently to affiliated 
companies, such as amounts due for serv¬ 
ices and materials received, rentals, traf¬ 
fic balances, matured interest, dividends 
and other items in open account. Also, 
the face value of loans and notes which 
will fall due and become payable to affili¬ 
ates within a year. 

(b) This account shall be subdivided 
as follows: 


2031 Loans and notes payable. 

2035 Interest and dividends payable. 

2039 Accounts payable. 

(c) For balance sheet presentation, the 
amount of payables to and receivables 
from individual affiliated companies may 
be shown as a net payable or net receiv¬ 
able, as appropriate. 

2040 Traffic balances payable. 

This account shall reflect the net inter¬ 
line account balance due other carriers 
in connection with the interchange of 
through express traffic. 

2050 Purchased transportation payable. 

This account shall include amounts 
payable to other carriers for the trans¬ 
portation of intercity express traffic at 
contract rates. 


2060 Accounts payable —General. 

(a) This account shall include 

amounts payable currently or within 
1 year to others (except affiliated com¬ 
panies) for services, materials and sup¬ 
plies, rents, claims, court judgments, 
reimbursable expenditures by officers 
and employees and similar current 
obligations. . , 

(b) This account shall also include 
unremitted amounts of income, rauroaa 
retirement and social security taxe 
withheld from the wages and salaries oi 
employees. 

(c) This account shall be subdivided 
as follows: 


2061 Unremitted withholding taxes. 
2065 Payables to officers and employees. 
2069 Payables to all others. 


2070 Accrued accounts payable. 

This account shall include 
of expenses accuring monthly that 
be payable within 1 year and whichi me 
not provided for elsewhere in this sys 
of accounts. These expenses include du* 
are not limited to rents payable, 1 
ance premiums, incentive bonuses, va 
tions earned, estimates of liabilities 
vendors and others for supplies P_ 
chased or services furnished bii - 
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which had not been received at balance 
sheet date, and other unaudited items of 
a similar nature. 

2080 Salaries and wages payable. 

This account shall include salaries and 
wages payable due and accrued, includ¬ 
ing unpaid salaries and wages as of the 
balance sheet date. 

2090 C.O.D.’s unremitted. 

This account shall reflect the liability 
for tlie aggregate amount of C.O.D.’s on 
express shipments collected from con¬ 
signees which had not been remitted by 
the carrier to shippers at the balance 
sheet date. 

2100 Dividends payable. 

This account shall include amounts of 
dividends, excluding stock dividends, de¬ 
clared but unpaid on capital stock (ex¬ 
cept dividends payable to affiliated 

companies). 

2110 Liability for unsettled claims. 

(a) This account shall reflect the lia¬ 
bility, as nearly as can be determined, for 
unsettled claims not covered by insur¬ 
ance (both claims on file and anticipated 
to be filed) resulting from injuries to 
persons or damage to their property, 
from the loss and damage to express 
shipments, and from the application of 
excessive rates in assessment of charges 
for transportation services performed. 
The estimates to be credited hereto 
monthly to cover the liability for claims 
arising from the operations each period 
may be based on the “percentage of 
revenue” method, the “average per claim 
settlement cost” method, or some differ¬ 
ent method affording assurance that the 
estimates determined thereunder will 
reasonably approximate actual future 
settlement costs. The net proceeds real¬ 
ized from the sale of refused or damaged 
express shipments, and the portion of 
such claims that are payable by others, 
should be credited to this account. 

(b) This account shall be subdivided 
as follows: 

liability lor unsettled personal injury and 

property damage claims. 

Liability for unsettled employee injury 

claims. 

Liability for unsettled loss and damage 

claims. 

Liability for unsettled overcharge claims. 

Note : Estimates for claims not expected to 
ce settled within 1 year may be included in 
account 2690, Other Reserves. 

2120 Federal income taxes accrued. 

(a) This account shall be credited 
each month with the estimated amount 
oi Federal income taxes accrued in the 
current period. The balance in this ac¬ 
count at the close of the year shall rep¬ 
resent the estimated tax payable after 
deduction of the amount of utilizable in¬ 
vestment tax credits computed pursuant 
to the Internal Revenue Code. 

(b) The records supporting entries to 
this account shall be kept to show the 
estimated tax liability for the current 
year separately from claimed tax over¬ 
payments or underpayments in dispute, 
or other items and adjustments appli¬ 
cable to prior years. 
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2130 Ollier taxes accrued. 

(a) This account shall be credited 
with the estimated amounts of real es¬ 
tate, personal property and all other 
taxes accrued in the current period. 

(b) The records supporting entries to 
this account shall be kept to show sep¬ 
arately by classes, the amount of the 
estimated tax liability for the current 
year, and claimed tax overpayment re¬ 
funds or other adjustments applicable to 
prior years. 

2140 Interest accrued. 

This account shall include the amount 
of interest payable and accrued on debt 
securities and other obligations issued 
or assumed. 

2180 Other current liabilities. 

This account shall include all other 
current liabilities not provided for in 
accounts 2000 to 2140, inclusive. 

2190 Equipment and other debt due 
within 1 year. 

This account shall reflect the portion 
of the face value or principal amount of 
bonds, equipment obligations or other 
long-term debt securities that will be¬ 
come due and payable within 1 year and 
for which arrangements for refunding 
have not been made or for which no sink¬ 
ing funds have been provided. 

2200 Payable to affiliated companies. 

(a) This account shall include 
amounts payable to affiliated companies 
for notes, loans, and advances not sub¬ 
ject to current settlement, including in¬ 
terest accrued on such debt when not 
subject to current settlement. See ac¬ 
count 2190, Equipment and other debt 
due within 1 year. 

(b) This account shall be subdivided 
to show separately: 

(1) Notes payable. 

(2) Open accounts. 

(3) Interest accrued on debt included in 

this account when not subject to cur¬ 
rent settlement. 

2300 Equipment obligations. 

(a) This account shall include the un¬ 
paid balance of unmatured equipment 
notes, chattel mortgages, and conditional 
sales contracts executed or issued by the 
carrier to finance the purchase of motor 
vehicles and other equipment; also the 
unpaid balance of similar equipment obli¬ 
gations executed or issued by others for 
which the carrier has assumed the obli¬ 
gation to pay. See account 2190, Equip¬ 
ment and other debt due within 1 year. 

(b) A separate subdivision shall be 
maintained for each class of equipment 
obligation and no issues shall be consid¬ 
ered to be of the same class unless identi¬ 
cal as to the liability and nature of prop¬ 
erty covered. 

2330 Bonds. 

(a) This account shall reflect the un¬ 
paid balance of unmatured bonds issued 
by the carrier and maturing more than 
1 year from the close of the account¬ 
ing period; also the unpaid balance of 
unmatured bonds issued by others, for 
which the carrier has assumed the obli¬ 
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gation to pay. See account 2190, Equip¬ 
ment and other debt due within 1 year. 

(b) A separate subdivision shall be 
maintained for each class and series of 
bonds, and no issues shall be considered 
to be of the same class unless identical 
as to liability and nature of property 
covered. 

2360 Other long-term obligations. 

(a) This account shall include all 
other long-term liabilities and obligations 
that become payable after 1 year from 
the close of the accounting period not 
elsewhere provided for herein. These ob¬ 
ligations include, but sire not limited to 
advances, real estate mortgages, serial 
and other notes payable (except equip¬ 
ment notes); and assessments for pub¬ 
lic improvements. See account 2190, 
Equipment and other debt due within 
1 year. 

(b) A separate subdivision shall be 
maintained for each class of obligation 
included herein, and records shall be 
maintained to show separately for each 
issue details as to date of issue, date of 
maturity, interest dates and rates, and 
the security, if any, pledged. 

2400 UnamorUzed premium on debt. 

This account shall include the total of 
the net credit balances representing the 
excess of the premium realized over the 
discount and expense incurred from the 
issuance of each class of the carrier’s out¬ 
standing long-term debt securities. Sepa¬ 
rate subdivisions shall be maintained 
with respect to each issue of securities. 

2450 Ollier deferred credits. 

This account shall include credit items 
not provided for elsewhere for which the 
proper final disposition cannot be ef¬ 
fected until services are performed or 
additional information is received. 

2500 Reserve for depreciation—Carrier 
operating property, 

(a) This general account shall re¬ 
flect the accumulated reserves for losses 
in value of carrier operating property 
resulting from depreciation (see defini¬ 
tion 16) which reserves have been created 
through charges each month to ap¬ 
propriate operating expense accounts as 
provided in instruction 3-4. 

(b) Charges shall be made to the 
reserve account when depreciable carrier 
operating property is retired from serv¬ 
ice as explained in instruction 3-3. 

(c) This account shall be subdivided 
as follows: 

2510 Reserve for depreciation—Buildings 
and structures. 

2520 Reserve for depreciation—Highway 
motor vehicles. 

2530 Reserve for depreciation—Rail cars. 
2540 Reserve for depreciation—Containers, 
cages, and other express receptacles. 
2550 Reserve for depreciation—Shop and 
garage equipment. 

2560 Reserve for depreciation—Office furni¬ 
ture, fixtures, and equipment. 

2570 Reserve for depreciation—Terminal 
and platform cargo handling equip¬ 
ment. 

2580 Reserve for depreciation—Passenger 
automobiles and airplanes. 

2590 Reserve for depreciation—Improve¬ 
ments to leased buildings and other 
leased property. 
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2600 Reserve for depreciation and amor¬ 
tization ; other property. 

This account shall reflect the ag¬ 
gregate amount of depreciation and 
amortization accrued to date of the 
balance sheet to provide for the esti¬ 
mated loss in service value of noncarrier 
property whose book cost is included in 
account 1300, Noncarrier property. 

2610 Reserve for amortization—Intan¬ 
gible property. 

(a) This account shall be credited 
with amounts charged to account 5975, 
Amortization of intangible property, to 
amortize the costs of acquiring lease¬ 
holds, franchises, consents, privileges, 
and patents, over the respective life terms 
of each separate reserve set out below 
also be credited with amounts charged 
to account 7600, Miscellaneous income 
charges, when the carrier elects to 
amortize the cost of acquiring similar 
intangibles which do not have fixed life 
terms. 

(b) This account shall be maintained 
hi such a manner as to show the amount 
of each separate reserve set out below 
and the nature of and amounts of debits 
and credits thereto: 

1. Reserve for amortization; lease¬ 
holds. 

2. Reserve for amortization; fran¬ 
chises, permits and intangibles having 
a fixed term life. 

3. Reserve for amortization; other in¬ 
tangibles. 

2630 Reserve for impairment in value of 
securities and other funds. 

(a) This account shall reflect the 
amounts reserved to provide for the per¬ 
manent impairment in the value of secu¬ 
rities owned by the earner of affiliated 
and nonafliliated companies, including 
securities set aside in special funds. (See 
Instruction 2-2.) 

(b) Amounts shall also be reserved 
in this account to provide for anticipated 
losses on noncurrent receivables and 
advances considered of doubtful 
collectibility. 

2690 Other reserves. 

(a) This account shall include 
amounts reserved by the carrier for pur¬ 
poses not provided for in any of the 
preceding reserve accounts. 

(b) This account shall be maintained 
in such a manner as to show the accre¬ 
tions to and charges against each spe¬ 
cific reserve separately. 

2700 Capital stock. 

This account shall include the par 
value of par value stock, stated value of 
no-par stock, and the amount received 
for no-par stock without stated value, 
which have been issued to bona fide pur¬ 
chasers and have not been reacquired 
and canceled, also shares of stock nomi¬ 
nally issued, and reacquired shares which 
have not been canceled. When other 
than cash is received for no-par value 
stock without stated value, the fair mar¬ 
ket value of the consideration shall be 
entered in this account. 

Tills account shall be divided so as to 
show separately each class of stock is¬ 


sued, subdivided between (a) issued and 
actually outstanding, and (b) nominally 
issued and nominally outstanding. 

When reacquired capital stock is re¬ 
tired, this account shall be cleared of 
amounts included in subdivisions herein. 

2900 Premiums and assessments on cap¬ 
ital stock. 

(a) This account shall include the ex¬ 
cess of the actual cash value of the con¬ 
sideration received by the carrier (at 
the time of original sale of par value 
stock and no-par stock with a stated 
value) over the par or stated value of the 
stock issued, plus accrued dividends, if 
any, also subsequent assessments against 
stockholders representing payments re¬ 
quired in excess of par or stated value. 

(b) In no event shall dividends be 
charged against this account without 
prior authorization of the Commission. 

(c) Separate subdivisions shall be 
maintained for premiums and assess¬ 
ments on each class of stock. These sub¬ 
divisions shall be charged with proper 
proportions of the amounts included 
therein when shares of capital stock are 
reacquired. 

2910 Other capital surplus. 

(a) This account shall include gains 
from purchase and resale of reacquired 
stock; donations of capital by stock¬ 
holders and others; the excess of retained 
earnings capitalized over the par or 
stated value of capital stock issued; and 
adjustments in capital resulting from 
reorganization or recapitalization. 

(b) This account shall be subdivided 
to show each source of paid-in capital. 

(c) This account shall be charged 
with net debits resulting from the reac¬ 
quisition or resale of the carrier’s capital 
stock to the extent of, but not exceeding 
the credit balance therein, with respect 
to the particular class of stock involved; 
the excess, if any, shall be charged to 
account 2948, Other debits to retained 
Income. 

(d) Upon approval of the Commission, 
this account may be charged with (1) 
amounts credited to the capital stock 
account incident to the issuance of stock 
dividends, or to increase the liability for 
no par stock without stated value, or 
(2) amounts transferred to retained in¬ 
come either directly by credits thereto 
of gains on transactions in the earner’s 
own capital stock, or indirectly by 
charges against this account for losses, 
write-downs, charge-offs, or the distri¬ 
bution of dividends. 

2920 Appropriated retained income. 

This account shall include retained 
income which has been appropriated 
and set aside under contractural or 
legal requirements and for other specific 
purposes, such as retirement of indebted¬ 
ness, redemption of capital stock, cer¬ 
tain employee benefits, replacement of 
plant and for various contingencies. 
Appropriations shall be released when 
their respective purposes have been 
served. Separate subaccounts shall be 
maintained for each specific purpose for 
which retained income is appropriated. 


2930 Unappropriated retained income. 

This account shall include retained 
income which has not been appropriated 
or set aside for specific purposes. There 
shall be no transfers of amounts be¬ 
tween this account and account 2910, 
Other capital surplus, unless so author¬ 
ized by the Commission. 

The balances of primary retained in¬ 
come accounts 2932 to 2948, inclusive, 
shall be closed to this account at the end 
of each calendar year. 

Carrier Property Accounts 


1201 Land and land rights. 

(a) This account shall include the 
initial cost of land used by the carrier 
in its express operations, plus the cost 
of subsequent nondepreciable improve¬ 
ments; also the first cost of acquiring 
long-term and perpetual leaseholds of 
land and easements. 

(b) Land temporarily vacated but 
which it is contemplated will be returned 
to transportation service within 1 year 
shall be retained in this account. 

Note: Vacated land not planned to be re¬ 
turned to transportation service within a 
year shall be removed from this account. If 
the land Is to remain idle until sold or 
otherwise disposed of, it shaU be transferred 
to account 1900, Miscellaneous noncurrent 
assets; if diverted by the carrier for use in 
its own nontransportation service, or if 
leased to others for nontransportation pur¬ 
poses, the investment therein shall be trans¬ 
ferred to account 1300, Noncarrier property. 


1210 Buildings and slructurcs. 

(a) This account shall include the 

cost in place of buildings and appurte¬ 
nances, located either on owned land or 
land held under lease, and used in ex¬ 
press operations for such purposes as, 
general offices, agency offices, terminals, 
loading platforms, and repair shops. 
“Cost” in the sense intended is the cost 
of the buildings themselves plus the cost 
of permanent fixtures, heating and 
sanitary systems, lighting and air con¬ 
ditioning apparatus, elevators, vaults, 
and other items required to fit the build¬ 
ings for occupancy. . 

(b) Records shall be kept showing uie 

cost of each building, the function for 
which primarily used in express opera¬ 
tions, and identification with air express, 
surface express or joint express opera¬ 
tions according to use. , 

(c) This account shall be subdivided 
as follows: 

Buildings and appurtenances oil owned land. 
Buildings and appurtenances on leased ianu. 

1220 Highway niolor vehicles. 

(a) This account shall include the cost 
of trucks, tractors, semitrailers and trac¬ 
ers engaged in transporting express snip 
ments over streets and highways togei 

with the first set of accessories reqiurea 

to fit them for service, excluding tne 
and tubes (see note under account n 

Prepayments); also radio communicaU°i 

apparatus, refrigeration maenme y. 
hoists and other like equipment instauea 
on the vehicles to improve their efficiency 
and performance. , 

(b) Spare engines kept available _ 
temporarily replace similar units 


FEDERAL REGISTER, VOL 33, NO. 242—FRIDAY, DECEMBER 13, 1968 





PROPOSED RULE MAKING 


18507 


moved for repair or overhaul may be in¬ 
cluded in this account at cost. 

(c) Records shall be maintained to re¬ 
flect the investment cost by class of those 
vehicles used predominantly or exclu¬ 
sively in local pickup and delivery or 
transfer service separately from the in¬ 
vestment cost of those vehicles used pre¬ 
dominantly or solely in intercity line- 
haul services. 

1230 Rail ears. 

This account shall include the cost of 
carrier owned rail cars of all classes used 
in express operations together with the 
costs of additions and betterments ap¬ 
plied to such cars. 

Note: For purpose of the annual report to 
the Commission, records shall be maintained 
to show the investment in and number of 
each different type of car owned. 

1210 Containers, cages anti oilier ex¬ 
press receptacles. 

(a) This account shall reflect the cost 
of (line equipment) containers, and 
cages, and similar receptacles used to fa¬ 
cilitate the handling and transportation 
of express shipments, and portable safes 
providing protection to shipments of 
cash, securities, and other valuables while 
in transit. 

(b) The items in this account shall be 
identified with air express, surface ex¬ 
press or joint express service according 
to use. 

Note: The investment in office safes located 
in general, local, terminal, garage, shop, and 
agent offices, shall be carried in account 1260, 
Office furniture, fixtures, and equipment. 

1250 Shop and garage equipment. 

(a) This account shall include the in¬ 
stalled cost of machinery and equipment 
(not an integral part of the building it¬ 
self), together with the foundations on 
which mounted used in the maintenance 
and servicing of equipment and other 
property; also, the cost of wrecker trucks, 
service trucks, and other automotive 
equipment, including cost of original tires 
and tubes thereon, used to tow in disabled 
vehicles, to pick up parts, and for addi¬ 
tional purposes connected with the repair 
and servicing of equipment and other 
Property. 

(b) This account shall be subdivided 
to reflect the cost of stationary repair 
Machinery and equipment separately 
from the cost of mobile automotive ve¬ 
hicles having a substantially shorter 
service life. 

Note: The cost of radio receiving and send- 
J%, a P paratus Installed on service vehicles 
be included in this account. 

1260 Office furniture, fixtures and equip¬ 
ment. 

TOs account shall include the in¬ 
tailed cost of office furniture and fix¬ 
tures and office machines and equipment 
nerever located or used when not an in- 
Cb r ral Part of the building itself. 

^tecords shall be maintained to 
fl2 vl<le L a segregation and breakdown of 
e cost recorded herein by locations, so 
roc? S \ ow the respective portions of such 
1 ^gnable to property of this class in 


(a) executive and general offices, (b) dis¬ 
trict offices, (c) agency offices, (d) garage 
and shop offices, (e) terminal offices, and 
(/) all other offices. 

1270 Terminal and platform cargo 
handling equipment. 

(a) This account shall include the cost 
of equipment used in the loading, un¬ 
loading, sorting, arranging, moving or 
other handling of express cargo at ter¬ 
minals, warehouses and rail station plat¬ 
forms, such as, conveyor lines, chutes, 
automatic sorters, tow cart systems, lifts, 
platform and depot tractors, self-pro¬ 
pelled and manually pulled trucks; and 
other wheeled conveyances. 

(b) This account shall be subdivided 
to reflect the cost of conveyor lines, tow 
cart systems, and other similar facilities 
separately from platform and depot trac¬ 
tors and trucks and other wheeled con¬ 
veyances having substantially shorter 
service lives. 

(c) The items in this account shall be 
identified with air express, surface ex¬ 
press or joint express operations accord¬ 
ing to use. 

1280 Passenger automobiles and air¬ 
planes. 

This account shall reflect the cost of 
carrier owned automobiles and station 
wagons (including cost of original tires 
and tubes thereon), and of airplanes ac¬ 
quired for use of officers, employees or 
agents in the performance of their as¬ 
signed duties on behalf of the carrier. 

1290 Knprovements to leased buildings 
and oilier leased properly. 

(a) This account shall include the ag¬ 
gregate cost of preparing and readying 
leased property for initial use in express 
operations; also the cost of subsequent 
additions to and betterments of the 
leased property. 

(b) Each addition or betterment shall 
be identified with air express, surface ex¬ 
press or joint express operations accord¬ 
ing to use. 

Note: Depreciation accruing on improve¬ 
ments to leased property shall be accounted 
for in the same manner as for similar owned 
property. 

1295 Property in process of construc¬ 
tion. 

(a) This account shall include the ac¬ 
cumulated costs with respect to property 
that either is in process of construction 
at date of balance sheet or which for 
other reasons is not yet ready for initial 
placement in active service. The costs 
recorded herein shall be transferred to 
the appropriate property investment ac¬ 
count in the month the property is 
placed in service. 

(b) Each project shall be identified 
according to planned use of the facility 
in air express, surface express or joint 
express operations. 

1501 Organization. 

This account shall include fees paid 
to a State or other governmental body 
for the privilege of incorporating and 
conducting a business, and expenditures 
incurred in organizing the corporation. 


1511 Franchises. 

(a) This account shall include amounts 
actually paid by the carrier to the Fed¬ 
eral Government, a State, a political sub¬ 
division thereof, or to other governmental 
authority to obtain franchises, permits, 
consents, or certificates, running in per¬ 
petuity or for a specified term of more 
than 1 year. 

(b) This account shall be charged with 
payments for legal services, witness fees 
and expenses, advertising and other at¬ 
tending costs only if the carrier’s appli¬ 
cation for the franchises, permits, etc., 
is granted. Where the application is de¬ 
nied, all such expenditures shall be 
charged off to account 7600. 

(c) If an intangible is acquired by as¬ 
signment, this account shall be charged 
only with that portion of the purchase 
price which equals the cost to the orig¬ 
inal owner of obtaining the intangible. 
The amount in excess thereof together 
with other expenditures involved shall 
be charged to account 1550, Other in¬ 
tangible property. 

(d) This account shall be subdivided to 
reflect separately amounts applicable to 
(1) perpetual franchises, (2) fixed-term 
franchises. 

1541 Patents. 

This account shall include the cost of 
patent rights, licenses and privileges nec¬ 
essary or valuable to the economical con¬ 
duct of the express business or noncarrier 
operations, and which have a life of more 
than 1 year from the date they become 
effective. 

1550 Ollier intangible property. 

(a) This account shall be charged at 
the carrier’s option (1) with the excess 
of the price paid for franchises, permits, 
etc., acquired through assignments, over 
their actual costs to the original holder, 
or (2) with the full purchase price if the 
carrier so elects rather than to charge 
cost to original holder portion to ac¬ 
count 1511. 

(b) This account shall include the book 
cost of any intangible not provided for 
in another account. 

Retained Income Accounts 

2932 Net balance transferred from in¬ 
come. 

This accoimt shall include the amount 
of the net income or loss for the calendar 
year. 

2938 Other credits to retained income. 

(a) This account shall include other 
credit adjustments net of assigned in¬ 
come taxes, not provided for elsewhere in 
this system, but only after such inclusion 
has been authorized by the Commission. 

(b) The records supporting entries in 
this account shall be so maintained that 
an analysis thereof may be readily made 
available. 

2944 Dividend appropriations. 

This account shall include the 
amounts of dividends declared during 
the year on all classes of outstanding 
capital stock. Stock reacquired and 
owned by the carrier (except shares held 
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Income Accounts 
Ordinary Items 

OPERATING REVENUES 
3000 Express operating revenues. 

The primary accounts grouped under 
this general account shall include the 
total operating revenues derived by the 
carrier from its express operations. 

3100 Intercity revenue. 

3110 Intercity domestic. 

3111 Intercity revenue; domestic—Sur¬ 
face. 

(a) This account shall include reve¬ 
nues derived by the carrier from the 
transportation by railroad and by high¬ 
way motor vehicle at lawful tariff rates 
of intercity cargo shipments to and from 
points within the United States. 

(b) There shall be included in a 
separate subdivision of this account, rev¬ 
enues earned by the carrier for furnish¬ 
ing refrigeration or heat required to 
preserve perishable shipments while in 
transit, for feeding and care of shipments 
of birds and animals, for armed guards 
provided to protect shipments of money 
and valuables, and for other similar 
sendees made available to the shipping 
public at specific tariff charges. 

3115 Intercity revenue; domestic — Air. 

This account shall include the reve¬ 
nues derived by the carrier from the 
transportation by air of intercity cargo 
shipments to and from points within the 
United States, based upon lawful tariff 
rates. 

3117 Intercity revenue; domestic— 
Water. 

This account shall include the reve¬ 
nues derived by the carrier from the 
transportation by water of intercity 
cargo shipments to and from points on 
the network of inland and coastal water¬ 
ways within the United States, based 
upon lawful tariff rates. 

3120 Intercity —International. 

^21 Intercity revenue; international— 
Surf ace. 

This account shall include revenues 
derived by the carrier from the trans¬ 
portation by railroad and by highway 
motor vehicle at lawful tariff rates of 
cargo shipments between points in the 
United States and points in foreign 
countries. 

3125 Intercity revenue; international— 
Air. 

This account shall include the reve¬ 
nues derived by the carrier from the 
transportation by air of cargo shipments 
oetween points in the United States and 
Points in foreign countries. 

^“^r^ lllerc ity revenue; international— 
water. 

This account shall include the reve¬ 
nues derived by the carrier from the 
transportation by water of intercity 
n a *£° shipments between ports in the 
States and ports in foreign 

countries. 
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3130 Intercity—Contract. 

3131 Intercity revenue; contract—Rail 
traffic. 

This account shall include revenues 
derived by the carrier from the trans¬ 
portation in intercity service by highway 
motor vehicles of LCL freight shipments, 
mail and baggage traffic for railroads at 
rates of compensation stipulated in con¬ 
tracts or other such arrangements with 
such railroad companies. 

3133 Intercity revenue; contract—U.S. 
mail traffic. 

This account shall include revenues 
derived by the carrier from the trans¬ 
portation in intercity service by high¬ 
way motor vehicles of mail traffic for the 
United States Post Office Department at 
rates of compensation stipulated in con¬ 
tracts with that agency. 

3300 Ix>cal revenue. 

3310 Local revenue PUD. 

3311 Local revenue; pickup and deliv¬ 
ery—Surface. 

This account shall include revenues 
derived by the carrier from the perform¬ 
ance of terminal pickup and delivery and 
local transfer services for railroads, 
motor carriers and freight forwarders. 

3315 Local revenue; pickup and deliv¬ 
ery—Air. 

This account shall include revenues 
derived by the carrier from the perform¬ 
ance of terminal pickup and delivery and 
local transfer services for air carriers. 

3320 Local revenue; oilier. 

This account shall include revenues 
derived by the carrier from the perform¬ 
ance of local transportation services of 
a nature and character not provided for 
in other prescribed revenue accounts. 

3500 Accessorial and oilier revenue. 

3510 Lease of rail cars. 

This account shall include rental rev¬ 
enues earned by the carrier on a mileage 
or other basis from the lease of rail 
freight cars to shippers or carriers. 

3520 C.o.d. services. 

This account shall include revenues 
earned by the earner for services per¬ 
formed incident to the collection of 
C.o.d.’s on express shipments and the 
remittance of such funds to shippers. 

3530 Storage. 

This account shall include revenues 
earned by the carrier from the storage of 
express shipments or other freight for 
shippers and others. 

3510 Advertising. 

This account shall include revenues 
earned by the earner for advertising the 
products or services of other companies 
through poster displays placed on city 
route vehicles or other media. 

To this account shall be charged license 
fees or taxes assessed by local authorities 
for the privilege of displaying advertise¬ 
ments on vehicles. 
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3550 Customhouse clearances. 

This account shall include revenues 
earned by the carrier for paying duties, 
making declaration, executing forms and 
papers and performing other functions 
on behalf of shippers, necessary to obtain 
clearance through customs of export and 
import shipments. 

3570 Other services and activities. 

This account shall include revenues 
earned by the carrier for various addi¬ 
tional services and activities such as: 

Commission on lunchroom sales. 

Commission sale of insurance. 

Commission on sale of financial paper. 
Revenue from sale of scrap paper. 

Profit (or loss) from exchange of foreign 
currency. 

Profit on sales of material and supplies and 
on repair work and services for others. 

1000 Purchased transportation. 

The primary accounts grouped under 
this general account shall include the 
total payments for the transportation of 
individual shipments and part-loads, 
billed by the reporting carrier, in the 
vehicle of another carrier, when the 
hauling carrier retains control of the 
shipment. (See instruction 4-3(a).) 

4100 Purchased intercity transportation. 

4110 Purchased intercity transporta¬ 
tion—Domestic. 

4111 Purchased intercity transporta¬ 
tion; domestic—Railroad. 

This account shall include the amounts 
payable, based on contracts with railroad 
companies, for the intercity transporta¬ 
tion by railroad of express shipments 
and other traffic consigned to and from 
points within the United States, and 
covered by bills of lading issued by the 
carrier and moving under its billing. 

4113 Purchased intercity transporta¬ 
tion; domestic—Motor. 

This account shall include the amounts 
payable, based on contracts or arrange¬ 
ments with motor carriers, for the inter¬ 
city transportation by highway motor 
vehicle of express shipments and other 
traffic consigned to and from points with¬ 
in the United States, and covered by bills 
of lading issued by the carrier and mov¬ 
ing under its billing. 

4115 Purchased intercity transporta¬ 
tion; domestic—Air. 

This account shall include the amounts 
payable, based on contracts with air car¬ 
riers, for the intercity transportation by 
air of express shipments and other traffic 
consigned to and from points within the 
United States, and covered by bills of 
lading issued by the carrier and moving 
under its billing. 

4117 Purchased intercity transporta¬ 
tion; domestic—Water. 

This account shall include the amounts 
payable, based on contracts with inland 
and coastal water carriers for the inter¬ 
city transportation by water of express 
shipments and other traffic consigned to 
and from points within the United 
States, and covered by bills of lading 
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issued by the carrier and moving under 
its billing. 

4120 Purchased intercity transporta¬ 
tion—International. 

4121 Purchased intercity transporta¬ 
tion ; international—Railroad. 

This account shall include the amounts 
payable, based on contracts with railroad 
companies, for the transportation of ex¬ 
press shipments and other traffic by rail¬ 
road between points in the United States 
and points in foreign countries, and 
covered by bills of lading issued by the 
carrier and moving under its billing. 

4123 Purchased intercity transporta¬ 
tion; international—Motor. 

This account shall include the amounts 
payable, based on contracts with motor 
carriers for the transportation of express 
shipments and other traffic by highway 
motor vehicles between points in the 
United States and points in foreign 
countries, and covered by bills of lading 
issued by the carrier and moving under 
its billing. 

4125 Purchased intercity transporta¬ 
tion; international—Air. 

This account shall include the amounts 
payable, based on contracts with inter¬ 
national airlines, for the transportation 
of express shipments and other traffic by 
air between points in the United States 
and points in foreign countries, and cov¬ 
ered by bills of lading issued by the car¬ 
rier and moving under its billing. 

4127 Purchased intercity transporta¬ 
tion; international—Water. 

This account shall include the amounts 
payable, based on contracts with ocean 
water carriers, for the transportation by 
water of express shipments and other 
traffic between ports in the United States 
and ports in foreign countries, and cov¬ 
ered by bills of lading issued by the car¬ 
rier and moving under its billing. 

4130 Purchased intercity transporta¬ 
tion—Other. 

This account shall include the amounts 
payable for the intercity transportation 
of express shipments and other traffic 
covered by bills of lading issued by the 
carrier and moving under its billing, 
which are not provided for elsewhere in 
this classification of accounts. 

4300 Local purchased transportation. 
4310 Purchased PUD services. 

This account shall be charged with 
amounts payable to nonemployee agents, 
motor carriers, cartage companies and 
others for performing local pickup and 
delivery services on behalf of the carrier, 
when the vehicles so employed are not 
under its control. This account shall also 
include allowances to shippers and con¬ 
signees for picking up and delivering in¬ 
tercity shipments. 

OPERATION AND MAINTENANCE EXPENSES 

5000 Operation and maintenance ex¬ 
penses. 

The primary expense accounts grouped 
under this general account shall include 


the total of operation and maintenance 
expenses incurred by the carrier in its 
express operations during the current 
calendar year. 

5100-5200 Maintenance of transport 
equipment. 

5110 Maintenance—Overhead burden. 

5111 Salaries; officers, supervisors and 
clerks. 

This account shall be charged with the 
salaries, wages and bonuses, together 
with vacation and sick leave pay, of of¬ 
ficers, managers, supervisors and their 
clerical staffs, whose predominant duties 
and responsibilities relate to the adminis¬ 
tration and supervision of the mainte¬ 
nance and repair operations, including 
the scheduling, controlling, planning and 
supervision of maintenance programs 
and the keeping of pertinent mainte¬ 
nance operation records. Officers and su¬ 
pervisors whose compensation is charge¬ 
able hereto include: 

Vice President of technical service and equip¬ 
ment. 

Manager of automotive services. 

Regional managers of automotive services. 
Superintendents of shops and garages. 
Inspectors. 

General foremen. 

Timekeepers. 

Note A. When officers and supervisors, des¬ 
ignated above are specifically assigned to con¬ 
struction work, their salaries and expenses 
while thus employed shall be charged to the 
appropriate property investment account. 

Note B. Where the administrative and su¬ 
pervisory services contribute to but a single 
maintenance function, for example, to re¬ 
pairing railroad cars, the related compensa¬ 
tion shall be charged to the appropriate ac¬ 
count for directly assignable maintenance 
expense. 

5112 Expenses; officers, supervisors and 
clerks. 

This account shall include the travel 
and other expenses incurred in the per¬ 
formance of their work duties and re¬ 
sponsibilities by officers, supervisors and 
clerks whose salaries are chargeable to 
account 5111. 

REPRESENTATIVE ITEMS 

Hotels, meals, taxi fares and public trans¬ 
portation. 

Entertainment, tips and gifts. 

Associations and clubs—dues and fees. 
Automobile and airplanes—maintenance and 
operation costs. 

Moving and other costs incident to transfer 
of headquarters. 

5113 Communication; telephone and 
other. 

This account shall include the costs, 
plus taxes, of telephone and telegraph 
services, radio, teletypewriter, dialrex, 
tie-lines, leased lines and other commu¬ 
nication media used in mantenance and 
repair operations when not feasible to 
charge such costs on an actual basis to 
directly assignable maintenance expense 
accounts. 

5114 Office equipment; rental, repairs 
and servicing. 

This account shall include the costs of 
leasing, repairing and servicing office 


equipment and furniture used in main¬ 
tenance and repair operations when not 
feasible to charge such costs on an ac¬ 
tual basis to directly assignable main¬ 
tenance expense accounts. 

5115 Office supplies and service*. 

This account shall include the costs 
of stationery, postage, punch cards, com¬ 
puter tapes, newspaper and magazine 
subscriptions, cleaning, and other office 
supplies and services relating to main¬ 
tenance and repair operations, when not 
feasible to charge such costs on an actual 
basis to directly assignable maintenance 
expense accounts. 

5116 Light, heat, power, and water. 

This account shall include the costs of 
light, heat, power and water consumed 
in maintenance and repair operations, 
when not feasible to charge such costs 
on an actual basis to directly assignable 
maintenance expense accounts. 

5117 Employee; health and welfare ex¬ 
penses. 

This account shall include the costs 
to the carrier of health and welfare bene¬ 
fits for those employees whose salaries 
or wages are chargeable to primary ac¬ 
counts prescribed for “Maintenance- 
Overhead Burden” expenses. 

REPRESENTATIVE ITEMS 

Premiums on group health or life insurance. 
Contributions to employee health and wel¬ 
fare funds. 

Payments to trustees under employee profit 
sharing and pension plans. 

Pensions paid directly by carrier to retired 
employees or their beneficiaries when no 
trust fund exists. 

Banquets, picnics and similar activities ar¬ 
ranged for employees and their families. 
Contributions to employee bowling, golf and 
other athletic teams. 

Scholarship awards to children of employees. 


5118 Injuries to persons. 

This account shall include claim set¬ 
tlement, medical, hospital and other 
costs arising from injuries to persons, 
other than employees, from uninsured 
causes when not feasible to charge such 
costs on an actual basis to directly as¬ 
signable maintenance expense accounts. 


5121 Insurance; workmen’s compensa¬ 
tion. 

(a) This account shall include the net 
cost of commercial insurance (premium 
costs less dividends or refunds) and pay¬ 
ments to Governmental agencies to pro¬ 
vide workmen’s compensation or simua 
protection to those employees whose 
salaries or wages are chargeable to pri¬ 
mary accounts prescribed for Ma 
tenance—Overhead Burden’* expenses. 

(b) This account shall be charged 
each month, through contra credit 
account 2110, Liability for unsettled 
claims, with the estimated costs, no 
recoverable through insurance, of e 

ing settlement of claims arising n 
injury or death of employees engag 
maintenance and repair operations _ 
not feasible to charge such costs on 
actual basis to directly assignable main 
tenance expense accounts. 
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5123 Insurance; other. 

This account shall be charged with the 
premium cost of insurance coverage 
(fire, theft, flood, lighting, boiler, and 
owner, landlord and tenant liability), on 
office equipment, shop and garage ma¬ 
chinery, buildings and other property, 
when not feasible to charge such pre¬ 
miums on an actual basis to directly as¬ 
signable maintenance expense accounts. 

5131 Depreciation; shop and garage 
equipment and property. 

This account shall be charged each 
month with amounts of depreciation ex¬ 
pense accruing on office equipment, shop 
and garage equipment, buildings and 
other property used in maintenance and 
repair operations when not feasible to 
charge such depreciation to directly as¬ 
signable maintenance expense accounts. 

Note: Appropriate records shall be main¬ 
tained to show separately depreciation ac¬ 
cruing on property depreciated under the 

“unit plan”. 

5133 Depreciation adjustment; shop and 
garage equipment and property. 

This account shall include amounts 
representing adjustments for over or un¬ 
der accruals of depreciation when such 
property, depreciated under the unit 
plan, is retired from service. (See in¬ 
struction 3-3(1).) 

5133 Wages and expenses; custodial and 
other supporting labor. 

This account shall be charged with 
wages and bonuses, together with vaca¬ 
tion and sick leave pay, of employees per¬ 
forming custodial and supporting serv¬ 
ices, such as elevator operators, janitors, 
building engineers, and watchmen. 

5137 Taxes; payroll. 

This account shall include the carrier’s 
proportion of railroad retirement and 
unemployment, social security or other 
payroll taxes where such taxes are based 
on employee’s wages and salaries which 
are chargeable to the accounts provided 
for “Maintenance —Overhead Burden” 
expenses. 

^139 Taxes; real eslate and other. 

This account shall be charged with 
amounts of real estate and other taxes 
assessed by governmental authorities on 
land, buildings, office and garage equip¬ 
ment and other property used in the 
maintenance and repair of transport 
equipment. 

5145 Operating rents. 

(a) This account shall include rents 
Payable for lease of land, buildings, ma¬ 
chinery and equipment and other prop¬ 
erty used in the carrier’s maintenance 
arid repair operations when not feasible 
to charge such rents to directly assign¬ 
able maintenance expense accounts. 

(b) This account shall be credited 
with rents receivable from others for the 
lease or sublease of property when taxes 
and other costs relating to such prop¬ 
erty are chargeable to primary accounts 
Prescribed for “Maintenance-Overhead 
Burden” expenses. 
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5151 Service vehicles; operation and 
maintenance. 

This account shall be charged with the 
costs of operating and maintaining serv¬ 
ice vehicles (tow trucks, wreckers, etc.) 
used in connection with the carrier’s 
maintenance and repair operations, in¬ 
cluding driver’s or operator’s wages, 
gasoline, oil, tires and tubes, vehicle 
licenses, registration fees and other 
taxes, repairs, cleaning and servicing 
expenses. 

5153 Shop and garage services, supplies 
and expenses. 

(a) This account shall be charged 
with the wages, salaries and bonuses, to¬ 
gether with vacation and sick leave pay 
of foremen, their clerks and other em¬ 
ployees engaged in general work in and 
about shops and garages, such a5 mate¬ 
rial store clerks, tool room attendants, 
material distributors, tire changers, 
greasers, washers and cleaners. 

(b) The cost of miscellaneous sup¬ 
plies and expenses also shall be charged 
to this account including such items as 
small tools, safety boots, coveralls, clean¬ 
ing supplies, snow and ice removal, tow¬ 
ing charges, badges, and gasoline stor¬ 
age licenses. 

(c) The cost of repairs to shop and ga¬ 
rage structures and the upkeep of drive¬ 
ways, approaches and grounds shall be 
charged to this account. 

5155 Shop and garage machinery and 
equipment. 

This account shall include the costs of 
repairing and servicing machinery and 
other apparatus at shops and garages, 
such as air compressors, battery charg¬ 
ers, cranes, drilling machines, forges, 
hoists, hydraulic jacks, lathes, milling 
machines, punches, saws, vises, welding 
apparatus and woodworking machines. 

5199 Other overhead expenses. 

This account shall be charged with 
additional items of overhead costs that 
have not been provided for in other 
primary accounts prescribed for “Main¬ 
tenance—Overhead Burden’’ expenses. 

5210 Maintenance—Directly assignable 
expense. 

5251 Repairs and servicing; rail cars. 

(a) This account shall include the 
costs of labor and materials consumed in 
repairing and servicing both owned and 
leased railroad cars when performed at 
the carrier’s shops, and amounts pay¬ 
able for similar work and services per¬ 
formed by railroads and others. 

(b) The cost of tearing down and dis¬ 
mantling retired railroad cars, and of 
recovering reusable parts and material 
and salable salvage shall be included in 
a separate subdivision of this account. 

(c) This account shall also be charged 
with the cost of replacing the first set 
of accessorial equipment included in the 
book cost of such cars. 

5252 Depreciation; rail cars. 

This account shall be charged with the 
amounts credited each month to account 
2530, Reserve for depreciation—rail cars, 
to cover depreciation accruing during 


18511 

the accounting period on carrier owned 
rail cars. 

5253 Depreciation adjustment; rail cars. 

This account shall include amounts 
representing adjustments for over or un¬ 
der accruals of depreciation when such 
property is retired from service. (See in¬ 
struction 3-3(1).) 

5254 Repairs and servicing; LH motor 
vehicles. 

(a) Tliis account shall include the 
costs of labor and materials consumed in 
repairing and servicing by the carrier of 
both owned and leased motor vehicles 
used principally in line-haul transporta¬ 
tion service, and amounts payable for re¬ 
pairing and servicing of such vehicles 
performed by outside repair garages or 
others. 

(b) This account shall also be charged 
with the costs of replacing the first set 
of accessories for LH motor vehicles, such 
as fire extinguishers, jacks, tire chains, 
lamps, pads, poles, ropes, stakes and tar¬ 
paulins. 

Note: All costs of operating and maintain¬ 
ing automobiles used by officers and employ¬ 
ees in the performance of company duties 
shall be charged to the accounts provided for 
their travel and related expenses. 

5255 Repairs and servicing; PUD motor 
vc h i cles—S u r f a ce. 

5256 Repairs and servicing; PUD motor 
vehicles—Air. 

(a) These two accounts are provided 
to reflect, for surface express shipments 
and for air express shipments separately, 
the costs of labor and materials con¬ 
sumed in repairing and servicing by the 
carrier of both owned and leased motor 
vehicles used principally in local pickup 
and delivery service, and amounts pay¬ 
able for repairing and servicing of such 
vehicles performed by outside repair ga¬ 
rages or others. 

(b) Each of these accounts shall be 
charged, as appropriate, with the costs 
of replacing the first set of accessories 
for PUD motor vehicles, such as fire ex¬ 
tinguishers, jacks, tire chains, lamps, 
pads, poles, ropes, stakes, and tarpaulins. 

5257 Tires and tubes; LH motor vehicles. 

(a) This account shall be debited with 
amounts credited monthly to account 
1175, Prepaid tires and tubes, to amortize 
over the estimated periods of their serv¬ 
ice lives the cost of tires and tubes 
mounted on motor vehicles which are 
used principally in line-haul transporta¬ 
tion service. 

(b) This account shall also be charged 
with the costs of repairing, changing 
or rotating tires on line-haul motor 
vehicles. 

Note : The cost of unapplied tires and tubes 
held in stock shall be included in account 
1180, Materials and supplies. 

5258 Tires and tubes; PUD motor ve¬ 
hicles—Surface. 

5259 Tires and tubes; PUD motor ve¬ 
hicles—Air. 

(a) Each of these accounts shall be 
debited, as appropriate, with amounts 
credited monthly to account 1175, Pre- 
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paid tires and tubes, to amortize over 
the estimated periods of their service 
lives, the cost of tires and tubes mounted 
on motor vehicles which are used prin¬ 
cipally in local pickup and delivery 
service. 

(b) Each of these accounts shall also 
be charged, as appropriate, with the costs 
of repairing, changing or rotating tires 
on PUD motor vehicles. 

Note : The cost of unapplied tires and tubes 
held in stock shall be included In account 
1180, Materials and supplies. 

5261 Depreciation; LII motor vehicles. 

This account shall be debited with the 
amounts credited each month to ac¬ 
count 2520, Reserve for depreciation— 
highway motor vehicles, to cover de¬ 
preciation accruing during the account¬ 
ing period on carrier owned motor 
vehicles used principally in line-haul 
transportation service. 

5262 Depreciation; PUD motor ve¬ 
hicles—Surf ace. 

5263 Depreciation; PUD motor ve¬ 
hicles—Air. 

Each of these accounts shall be 
debited, as appropriate, with the amounts 
credited each month to account 2520, 
Reserve for depreciation—highway mo¬ 
tor vehicles, to cover depreciation ac¬ 
cruing during the accounting period on 
motor vehicles used principally in local 
pickup and delivery service. 

5264 Depreciation adjustment; LH mo¬ 
tor vehicles. 

When motor vehicles that are used 
principally in line-haul transportation 
service are sold, traded-in, destroyed in 
accidents, dismantled or retired for 
whatever cause, the amounts of the over 
or under accrual of depreciation relat¬ 
ing to the retired vehicles shall be in¬ 
cluded in this account. Such over or un¬ 
der depreciation accruals shall be based 
on the difference between the service 
value (ledger value less sales proceeds, 
trade-in value, insurance or salvage) and 
the balance in account 2520, Reserve for 
depreciation—highway motor vehicles, 
with respect to the retired vehicles 
involved. 

5265 Depreciation adjustment; PUD 
motor vehicles—Surface. 

5266 Depreciation adjustment; PUD 
motor vehicles—Air. 

When motor vehicles that are used 
principally in local pickup and delivery 
service are sold, trade-in, destroyed in 
accidents, dismantled or retired for 
whatever cause, the amounts of the over 
and under accrual of depreciation relat¬ 
ing to the retired vehicles shall be in¬ 
cluded in these accounts, as appropriate. 
Such over or under depreciation accruals 
shall be based on the difference between 
the service value (ledger value less sales 
proceeds, trade-in value, insurance or 
salvage) and the balance in account 2520, 
Reserve for depreciation—highway mo¬ 
tor vehicles, with respect to the retired 
vehicles involved. 


5267 Repairs and servicing; containers, 
cages and other express receptacles. 

This account shall include the costs of 
labor and material consumed in repair¬ 
ing and servicing by the carrier of both 
owned and leased containers, cages, port¬ 
able safes and similar shipping recepta¬ 
cles used in the transportation of express 
cargo, and amounts payable for repairing 
and servicing of such transport equip¬ 
ment performed by others. 

5268 Depreciation; containers, cages 
and other express receptacles. 

This account shall be debited with the 
amounts credited each month to account 
2540, Reserve for depreciation—contain¬ 
ers, cages and other express receptacles, 
to cover depreciation accruing during the 
accounting period on carrier owned con¬ 
tainers, cages, portable safes and other 
units of transport equipment. 

5269 Depreciation adjustment; contain¬ 
ers, cages and oilier express recep- 
Lacles. 

When containers or other units of 
transport equipment are sold, traded-in, 
destroyed in accidents, dismantled or re¬ 
tired for whatever cause, the amounts of 
the over or under accrual of depreciation 
relating to the retired equipment shall be 
included in this account. Such over or 
under depreciation accrual shall be based 
on the difference between the service 
value (ledger value less sales proceeds, 
trade-in value, insurance or salvage) and 
the balance in account 2540, Reserve 
for depreciation—containers, cages and 
other express receptacles, with respect to 
the retired equipment involved. 

5300 Line haul transportation. 

5311 Salaries; officers, supervisors and 
clerks. 

This account shall include the salaries 
and bonuses, together with vacation and 
sick leave pay, of officers, their assistants 
and clerical staff, supervisors and other 
personnel predominantly engaged in su¬ 
pervising and directing the carrier’s line 
haul transportation functions and activ¬ 
ities. 

5312 Expenses; officers, supervisors and 
clerks. 

This account shall include the travel 
and other expenses of officers and em¬ 
ployees (whose salaries are charged to 
account 5311) when incurred in the per¬ 
formance of work duties and responsibil¬ 
ities on behalf of the carrier. (Refer to 
list of representative items of travel and 
other expenses set out in account 5112.) 

5313 Communication; telephone and 
other. 

This account shall be charged with 
costs, including excise taxes, of local and 
long distance telephone service, telegraph 
service, radio, teletypewriter, leased 
communication lines and other commu¬ 
nication services which primarily benefit 
line haul transportation operations. 


5314 Office equipment; rental, repairs 
and servicing. 

This account shall be charged with 
rentals for data processing equipment, 
photocopying machines and other office 
machines; also with the costs of repair¬ 
ing and servicing of office machines and 
equipment. 

5315 Office supplies and services. 

This account shall include the costs of 
office stationery, supplies and services 
which are incurred in connection with 
line haul transportation operations. 

REPRESENTATIVE ITEMS 


Letterheads, other stationery and carbon 
paper. 

Punch cards and magnetic tape. 

Postage and shipping charges. 

Subscriptions to newspapers and publica- 
catlons. 

Repairs to office quarters, furniture, eleva¬ 
tors, etc. 

Supplies and utensils for cleaning offices. 

Office cleaning, trash removal and similar 
services performed by others. 


5316 Light, heat, power, and water. 

This account shall be charged with the 
costs of light, heat, power and water for 
offices and other facilities used primarily 
in line haul transportation operations. 

5317 Employee; health and welfare ex¬ 
penses. 

This account shall include the costs of 
health and welfare benefits for em¬ 
ployees whose salaries are charged to 
primary accounts grouped under general 
account 5300, Lane haul transportation. 
(Refer to list of representative items of 
health and welfare expenses set out in 
account 5117.) 

5318 Injuries to persons and damage to 
property. 

(a) This account shall be charged 
each month through contra credit to 
account 2110, Liability for unsettled 
claims, with amounts estimated to be 
sufficient to meet the carrier’s probable 
liability for personal injury and prop¬ 
erty damage claims arising from acci¬ 
dents involving line haul motor vehicles 
when the risks are not covered by com¬ 
mercial insurance. 

(b) Where to avoid increase in the 
accident experience ratio or for other 
reasons, the carrier waives its right to 
recover from the insurer and elects in¬ 
stead to absorb the costs of settling cer¬ 
tain injury or damage claims, the costs 
of such settlements shall be charged to 
this account. 


5321 Insurance; workmen’s compensa¬ 
tion. 

(a) This account shall include the net 
:ost of commercial insurance (l.e., 
mium cost less dividends or refunds 
and required payments to government 
agencies to provide for workmens com¬ 
pensation or similar employee protection. 

(b) This account shall be charged 
sach month and account 2110, Uab 
for unsettled claims, shall be cred 
with amounts estimated to be sufficien 
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I to meet the probable liability for claims 
arising from injuries to and death of 
employees that are not covered by insur¬ 
ance or other protection. 

5323 Insurance; other. 

This account shall include the pre¬ 
mium costs of insurance covering prop¬ 
erty and equipment (excepting motor 
vehicles) used in line haul transporta¬ 
tion operations, including fire, burglary, 
flood, lightning, boiler, and owner, land¬ 
lord and tenant liability. 

5325 Medical examinations. 

This account shall include the costs of 
medical examinations of drivers and 
helpers and of other personnel who are 
primarily engaged in line haul trans¬ 
portation operations. 

5327 Safety programs and activities. 

This account shall include the salaries 
and bonuses, together with vacation and 
sick leave pay, of safety directors, clerical 
and other employees engaged in pro¬ 
moting safety in the operation of motor 
vehicles in line haul transportation 
service. Also charge hereto office and re¬ 
lated expenses of safety department 
personnel, the cost of highway safety 
patrols, educational and training pro¬ 
grams, cash awards, prizes, and other 
incentives designed to reduce the inci¬ 
dent of accidents involving vehicles in 
line haul transportation service. 

Note: Similar expenses incurred to pro¬ 
mote safety of motor vehicles operating in 
pickup and delivery service, shall be charged 
to account 5527, Safety programs and 

activities. 

5331 Depreciation; office equipment and 
buildings. 

This account shall be charged each 
month with amounts of depreciation ex¬ 
pense accruing on office equipment, 
buildings and other depreciable prop¬ 
erty used in line haul transportation 
operations. 

Note: Appropriate -records shall be main¬ 
tained to show separately depreciation accru- 
on property depreciated under the “unit 
plan.” 

5333 Depreciation adjustment; office 
equipment and buildings. 

This account shall include amounts 
representing adjustment's for over or un¬ 
der accruals of depreciation when such 
Property, depreciated under the unit 
Plan, is retired from service. (See in¬ 
struction 3-3(1).) 

o3.1) Wages and expenses; custodial and 
other supporting labor. 

oJ? is accoun t shall include the wages 
ana expenses of elevator operators, build- 
18 [ ^ n £ineers and caretakers, janitors, 
watchmen and other supporting labor 
nose work duties and activities involve 
be custody, care, servicing and safe¬ 
guarding of property devoted to line haul 
transportation operations. 

5337 Taxes; payroll. 

account shall include the carrier’s 
Proportion of railroad retirement and 

employment, social security or other 


employee payroll taxes when the 
amounts of wages and salaries on which 
such taxes were based have been charged 
to one or more of the primary accounts 
grouped under general account 5300, Line 
haul transportation. 

5339 Taxes; real estate and other. 

This account shall include amounts of 
taxes assessed by governmental bodies on 
land, buildings, equipment and other 
property (excepting highway motor ve¬ 
hicles) used in line haul transportation 
operations. 

5341 Kent; LII trucks and tractors. 

This account shall include the rents for 
powered motor vehicles leased without 
services of drivers and used in intercity 
transportation service. 

5343 Rent; LH trailers and shipping 
containers. 

This account shall include the rents for 
leased semitrailers, full trailers, dollies, 
and shipping containers which are being 
used in intercity transportation service. 

5345 Operating rents. 

(a) This account shall be charged with 
rentals payable by the carrier for the 
lease of land, buildings or other property 
used in line haul transportation opera¬ 
tions. (See note.) 

(b) This account shall be credited with 
rentals receivable from others for the 
lease or for the sublease of space in build¬ 
ings or portions of other property that is 
assigned for dominant use to line haul 
transportation. 

Note : Rentals payable for office equipment, 
line haul trucks and tractors, and line haul 
trailers and shipping containers shall not be 
charged to this account. (Refer to the texts of 
accounts 5314, 5341, and 5343, respectively.) 

5351 Salaries and expenses; personnel 
on rail express cars. 

(a) This account shall be charged 
with the wages of messengers, helpers 
and guards assigned to rail express cars 
to process or guard shipments while in 
transit, together with travel and other 
expenses of these employees assumable 
by the carrier. Also charge to this ac¬ 
count the costs incurred for messenger 
and guarding services performed by con¬ 
ductors, brakemen or other railroad 
personnel. 

(b) This account shall be credited with 
amounts received from railroads and 
others as compensation for the processing 
of mail and baggage by express mes¬ 
sengers and other carrier employees. 

Note: Wages of the carrier’s employees per¬ 
forming similar functions on rail operated 
motor vehicles shall also be charged to this 
account. 

5353 Supplies and services; rail express 
cars. 

This account shall include the costs of 
supplies and services identifiable with the 
use of rail cars in the transportation of 
express shipments or other cargo. 
representative items 

Railroad switching charges. 

Bedding and feed for livestock in transit. 
Cleaning and fumigating of cars. 


Heatihg of cars. 

Ice for reicing perishable goods in transit. 
Salt, sawdust and shavings for cars. 
Installation of temporary partitions or stalls 
in cars. 

Transfers due to wrecks or washouts. 

5355 Wages; drivers and helpers—LH 
motor vehicles. 

This account shall be charged with 
wages and bonuses, together with vaca¬ 
tion and sick leave pay, of employee 
drivers of highway motor vehicles en¬ 
gaged in performing intercity trans¬ 
portation services, and of employee 
helpers who are assigned to such vehicles. 

5357 Expenses; drivers and helpers— 
Ln motor vehicles. 

This account shall include the cost of 
meals, lodgings, or subsistance allow¬ 
ances and other expenses of employee 
drivers of line haul motor vehicles and 
helpers, which are assumable by the 
carrier. v 

5359 Fuel and oil; LH motor vehicles. 

This account shall be charged with the 
cost, plus all applicable taxes, of fuel 
(gasoline, diesel oil, etc.), and motor oil 
used in the operation of highway motor 
vehicles in intercity transportation 
service. 

5361 Other supplies; LH motor vehicles. 

This account shall include the costs of 
antifreeze, lubricants, and on the road 
purchases of windshield wipers, spark 
plugs, tire changes, vehicle cleaning and 
washing, and analogous items of mod¬ 
erate cost. 

5363 Licenses, registration fees and 
other taxes; LII motor vehicles. 

This account shall Include license plate 
fees, registration fees, certificate of title 
fees and mileage taxes, gross weight 
taxes, gross receipts taxes, Federal high¬ 
way taxes, ton-mile taxes, port of entry 
fees and other taxes of whatever nature 
payable for the privilege of operating 
line haul vehicles over the highway. 

5365 Storage and parking; LH motor 
vehicles. 

This account shall include rents and 
fees payable for parking or storing line 
haul motor vehicles between trips or 
when temporarily out of service. 

5367 Insurance; LH equipment. 

This account shall be charged with 
premium costs of all types of insured 
risks for motor vehicles operating in 
intercity transportation service, includ¬ 
ing public liability, property damage, 
fire, theft, and collision. 

5369 Protection to perishable shipments. 

This account shall include the costs 
of feeding and caring for shipments of 
birds and animals, and for refrigeration 
or heat to protect shipments of meat, 
fruits, vegetables and other perishables 
from damage while in transit. Also 
charge this account with the wages of 
employees whose services are predomi¬ 
nantly devoted to the protection of per¬ 
ishable shipments. 
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5371 Loss and damage; express ship¬ 
ments. 

This account shall include all expenses 
incurred in the handling, processing and 
disposition of claims or actions arising 
from the loss, destruction, damage or de¬ 
lay to express shipments or other traffic 
entrusted to the carrier for— 

(a) This account shall be charged with 
the net cost (i.e., the amount of pre¬ 
miums, less amount of dividends or re¬ 
funds) , of commercial insurance to pro¬ 
tect the carrier against liability result¬ 
ing from such claims. 

(b) This account shall also include 
amounts reserved each month in account 
2110, Liability for unsettled claims, un¬ 
der a self-carried insurance plan to pro¬ 
vide for settlements of loss and damage 
claims that either are not covered, or are 
only partially covered by commercial 
insurance. 

(c) This account shall be subdivided so 
as to reflect the charges attributable to 
each of the following items of expense: 
(1) Salaries, travel, and other expenses 
of personnel engaged in the handling of 
claims or in claim preventive activities, 
such as claim agents, adjustors, clerks, 
investigators, security operatives, em¬ 
ployees engaged in refinishing or repair¬ 
ing damaged articles, and supporting 
labor for the claim department, (2) 
costs of operating claim department of¬ 
fices and facilities, such as telephone and 
other communication services, rental and 
servicing of office equipment, postage, 
utilities, cleaning, advertising of auc¬ 
tions, fees and dues, conferences, publi¬ 
cations, repair materials and expenses of 
a similar nature, and (3) payments made 
in settlement of minor claims and other 
claims which are not covered by either 
commercial or self-provided insurance; 
also refunds to shippers of express 
charges on shipments lost, destroyed or 
damaged in transit. 

(d) Each claim shall be assigned an 
identification number and records shall 
be maintained to show by such number 
the date claim was received; claimant; 
express receipt number and date; 
whether surface, air or water shipment; 
date and amount of settlement; insur¬ 
ance recovered; portion, if any, reim¬ 
bursed by connecting carriers or others; 
proceeds or estimated value of salvage 
recovered; net cost absorbed by the ex¬ 
press company; or if claim was disal¬ 
lowed, date claimant was so notified. 

5373 Tolls; turnpike, bridge, tunnel, 
and ferry. 

This account shall be charged with the 
amounts of tolls paid for the use of high¬ 
ways, bridges, tunnels and ferries by 
motor vehicles in intercity transporta¬ 
tion service. 

5375 Fees and expenses; clearance 
through customs. 

This account shall be charged with 
costs incurred in effecting clearance of 
export and import shipments through 
customs, including inspection, notary 
and other fees, execution of declaration 
of shipment values, handling settlements 
of duties and taxes and the prepara¬ 


tion and filing of documents, forms and 
other papers. 

5377 Pier and wharfage expense. 

This account shall include fees and 
other charges paid by the carrier for 
privileges or services provided at piers, 
wharfs and docks in connection with 
the transportation of express or other 
traffic. 

5399 Other expenses. 

This account shall include expenses 
incurred in line haul transportation op¬ 
erations that are not provided for 
elsewhere. 

ITEMS 

Badges for employees. 

Expenses of deadheading drivers. 

Temporary labor loading or unloading 
traffic except at carriers’ terminals. 
Consultant fees. 

Payments to customer employees for after¬ 
hour services. 

Vehicle identification plates. 

Clearing and sanding highways. 

Weighing freight other than at carriers’ 
terminals. 

5400—5700 Branch terminal operations. 

5410 Branch terminal—Overhead bur¬ 
den. 

5411 Salaries; officers, supervisors, and 
clerks. 

This account shall be charged with the 
compensation, including vacation, holi¬ 
day and sick leave pay, of officers, as¬ 
sistant, agents, managers, and super¬ 
visors, together with their clerical staffs, 
whose predominant duties and responsi¬ 
bilities relate to the administration and 
supervision of the carrier’s branch 
terminal operations. 

Note: Where the administrative and 
supervisory services contribute to but a 
single terminal operating function, the 
related compensation shall be directly 
charged to the primary expense account pro¬ 
vided therefor under pickup and delivery, 
cargo handling-platform, or billing and col¬ 
lecting, as appropriate. 

5412 Expenses; officers, supervisors, 
and clerks. 

This account shall include the travel 
and other expenses incurred in the per¬ 
formance of their work duties and 
responsibilities by officers, supervisors, 
and clerks whose salaries are charged to 
account 5411. (Refer to list of repre¬ 
sentative items of travel and other 
expenses set out in account 5112.) 

5413 Communication: telephone and 
other. 

This account shall include costs, plus 
taxes, of local and long distance tele¬ 
phone service, radio, teletypewriter, 
leased lines and other communication 
media when not feasible to directly 
charge such costs on an actual basis to 
particular terminal operating functions 
benefiting from these communication 
services. 

5414 Office equipment; rental, repairs, 
and servicing. 

This account shall include the costs 
of leasing, repairing and servicing office 
machines, furniture and equipment when 


not feasible to directly charge these costs 
on an actual basis to particular terminal 
operating functions benefiting from use 
of such property. 

5415 Office supplies and services. 

This account shall include the costs of 
postage, subscriptions to newspapers, 
magazines, etc., cleaning of offices, sta¬ 
tionery and other supplies and services 
when not feasible to directly charge such 
costs on an actual basis to the particular 
terminal operating functions benefiting 
therefrom. 

5416 Light, heat, power, and water. 

This account shall include costs of 
light, heat, power, and water when not 
feasible to directly charge such costs on 
an actual basis to the particular terminal 
operating functions benefiting from the 
use of these utilities. 

5417 Employee; health and welfare ex¬ 
penses. 

This account shall include the costs to 
the carrier of health and welfare bene¬ 
fits for those employees whose salaries or 
wages are chargeable to primary accounts 
prescribed for “Overhead Burden” ex¬ 
penses. (Refer to list of representative 
items of health and welfare expenses set 
out in account 5117.) 


5421 Insurance; workmen's compensa¬ 
tion. 


(a) This account shall include the net 
cost of commercial insurance (premium 
costs less dividends or refunds) and re¬ 
quired payments to governmental agen¬ 
cies to provide workmen’s compensation 
or similar protection to those employees 
whose salaries or wages are chargeable 
to primary accounts prescribed for 
“Overhead Burden” expenses. 

(b) The account shall be charged each 

month through contra credits to account 
2110, Liability for unsettled claims, with 
amounts estimated to be adequate to 
meet the probable liability for claims 
arising from the injury or death of em¬ 
ployees against which risk the carrier is 
not covered by commercial insurance or 
other protection. 


5423 Insurance; other. 

This account shall include the pre¬ 
mium costs of all forms of commercial in¬ 
surance coverage on property and equip¬ 
ment used in branch terminal operations 
when not feasible to directly charge 
these premium costs to particular termi¬ 
nal operating functions benefiting from 
such protection. 


5431 Depreciation; office equipment, 
terminals, and facilities. 

This account shall be charged each 
month with the amounts of depreciawo 
expense accruing on branch terminal o - 
fice furniture and equipment, structures, 
appurtenances, fixtures, and 
property commonly used in the perioi 
ance of the various terminal operating 
functions. 


Note A: Depreciation expense accruing 
iroperty used exclusively In the perform 
»f specific terminal operating functions^ __ 
>e charged to the account provided tnere 
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under cargo handling-platform, or billing 
and collecting, as appropriate. 

Note B : Appropriate records shall be main¬ 
tained to show separately depreciation ac¬ 
cruing on property depreciated under the 
“unit plan”, 

5433 Depreciation adjustment; office 
equipment, terminals, and facilities. 

This account shall include amounts 
representing adjustments for over or un¬ 
der accruals of depreciation when such 
property, depreciated under the unit 
plan, is retired from service. (See instruc¬ 
tion 3-3(1).) 

5435 Wages and expenses; custodial and 
other supporting labor. 

This account shall include the wages 
and expenses of elevator operators, 
building engineers and caretakers, jani¬ 
tors, watchmen and other supporting 
labor of branch terminals when not 
feasible to directly charge these costs to 
particular terminal operating functions 
benefiting from the services provided by 
such employees. 

5437 Taxes; payroll. 

This account shall include the carrier’s 
proportion of railroad retirement and 
unemployment, social security, or other 
employee payroll taxes where such taxes 
are based on amounts of wages and sal¬ 
aries which are chargeable to primary 
accounts prescribed for “Overhead Bur¬ 
den” expenses. 

5439 Taxes ; real estate and other. 

This account shall include amounts of 
taxes assessed by governmental bodies 
on property used in branch terminal 
operations when not feasible to directly 
charge such taxes to particular terminal 
operating functions. 

5445 Operating rents. 

<a) This account shall include rents 
Payable for lease of land, buildings, and 
other property used in branch terminal 
operations when not feasible to directly 
charge such rental costs to particular 
terminal operating functions benefiting 
from use of the leased property. 

(b) This account shall be credited 
with rents receivable from the lease or 
sublease of property to others when taxes 
assessed on such property or other costs 
relating to it are chargeable to primary 
accounts prescribed for “Overhead Bur¬ 
den” expenses. 

5h>l Repairs and supplies; terminals 
and facilities. 

This account shall be charged with the 
costs of repairing, maintaining and serv- 
cing branch terminal structures and ap¬ 
purtenances including heating and sani- 
ary systems, elevators, employee park¬ 
ing lots, and similar conveniences or fa¬ 
cilities which are indispensable to the 
Peiformance of the various terminal 
operating functions. 

^ 1S3 Commissions paid agents. 

This account shall be charged with 
amounts of compensation payable to 
nonemployee commission terminal 
agents, whether on the basis of the vol¬ 


PROPOSED RULE MAKING 

ume of business handled or fixed 
amounts, for processing express ship¬ 
ments and performing other services at 
points where the carrier does not operate 
its own terminals. 

5455 Allowances paid agents. 

This account shall be charged with 
allowances directly paid to commission 
terminal agents to cover office rent, tele¬ 
phone, utilities, postage, extra help and 
all other specific items of expense ex¬ 
cepting allowances or reimbursements 
for pickup and delivery services. 

Note: Separate allowances to or reim¬ 
bursements of commission terminal agents 
for local pickup and delivery of express ship¬ 
ments shall be charged to account 4310, Pur¬ 
chased PUD services. 

5499 Ollier overhead expenses. 

This account shall be charged with 
additional items of overhead costs that 
have not been provided for in other pri¬ 
mary accounts prescribed for “Over¬ 
head Burden” expenses. 

5510 Branch terminal—Pickup and de¬ 
livery (PUD). 

5511 Salaries; supervisors, clerks and 
supporting labor. 

This account shall be charged with 
salaries, wages and bonuses, together 
with vacation and sick leave pay, of su¬ 
pervisory, clerical, and other employees 
(excluding drivers and personnel en¬ 
gaged in safety work) whose predomi¬ 
nant duties and responsibilities are con¬ 
cerned with the performance of pickup 
and delivery service at branch terminals 
or at other express assembly and distri¬ 
bution centers. Employees whose com¬ 
pensation is charged hereto include: 

Administrative supervisors. 

Supervisors of PUD vehicles. 

Supervisors of PUD drivers. 

PUD route inspectors. 

PUD dispatchers. 

PUD driver charge out and settlement clerks. 
Telephone operators. 

5512 Expenses; supervisors, clerks, and 
supporting labor. 

This account shall include the travel 
and other expenses incurred in the per¬ 
formance of their work duties and re¬ 
sponsibilities by supervisory and other 
employees whose compensation is 
chargeable to account 5511. (Refer to 
list of representative items of travel and 
other expenses set out in account 5112.) 

5513 Communication; telephone and 
other. 

This account shall be charged with 
the costs, including taxes, of telephone, 
radio, intercom, and other such commu¬ 
nication media that are primarily used 
in the performance of pickup and de¬ 
livery service. 

5515 Office supplies and services. 

This account shall include costs of sta¬ 
tionery, postage, repairs to offices and 
equipment, utilities, rents and all addi¬ 
tional office and related expenses of 
supervisory and other personnel whose 
compensation is chargeable to account 
5511. 
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5517 Employee; health and welfare 
expenses. 

This account shall include the costs 
of health and welfare benefits for em¬ 
ployees whose compensation is charge¬ 
able to primary accounts prescribed for 
“Pickup and Delivery” expenses. (Refer 
to list of representative items of expense 
set out in account 5117.) 

5518 Injuries to persons and damage to 
property. 

(a) This account shall be charged 
each month, through contra credit to ac¬ 
count 2110, liability for unsettled claims, 
with amounts estimated to be sufficient 
to meet the carrier’s probable liability 
for personal injury or property damage 
claims arising from accidents involving 
PUD motor vehicles when the risks are 
not covered by commercial insurance. 

(b) Where to avoid increase in the 
accident experience ratio or for other 
reasons the carrier waives the right to 
recover from the insurer and elects in¬ 
stead to absorb the costs of settling cer¬ 
tain injury or damage claims, the costs 
of such settlements shall be charged to 
this account. 

5521 Insurance; workmen’s compensa¬ 
tion. 

(a) This acount shall include the net 
costs of commercial insurance (premium 
cost less dividends or refunds) and re¬ 
quired payments to governmental agen¬ 
cies to provide for workmen’s compen¬ 
sation or similar protection to personnel 
whose predominant duties and responsi¬ 
bilities are concerned with the perform¬ 
ance of pickup and delivery services 
at express assembly and distribution 
centers. 

(b) This account shall be charged 
each month, through contra credit, to 
account 2110, Liability for unsettled 
claims, with the estimated costs of ef¬ 
fecting settlement of claims arising from 
injury or death of employees engaged 
in pickup and delivery operations when 
such costs are not recoverable by the 
carrier through insurance or otherwise. 

5523 Insurance; other. 

This account shall be charged with the 
premium costs of insurance coverage on 
property (excluding PUD motor ve¬ 
hicles) used in connection with the pick¬ 
up and delivery operations, such as in¬ 
surance against loss by fire, theft, flood, 
lightning, boiler, and owner, landlord, or 
tenant liability. 

5525 Medical examinations. 

This account shall be charged with 
costs of medical examinations of drivers 
of pickup and delivery motor vehicles 
and of helpers and guards assigned to 
such vehicles. 

5527 Safety programs and activities. 

This account shall include salaries 
and bonuses, together with vacation and 
sick leave pay, of safety directors, cleri¬ 
cal, and other employees engaged in pro¬ 
moting safety in the operation of motor 
vehicles engaged in performing pickup 
and delivery services. Also charge hereto 
office and related expenses of safety de- 
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partment personnel and related costs, 
such as driver educational and training 
programs, cash awards, prizes and other 
incentives designed to reduce the inci¬ 
dent of accidents involving vehicles in 
pickup and delivery service. 

Note: Similar expenses incurred to pro¬ 
mote safety in operations of motor vehicles 
in line haul service shall be charged to ac¬ 
count 5327, Safety programs and activities. 

5537 Taxes; payroll. 

This account shall include the car¬ 
rier’s proportion of railroad retirement 
and unemployment, social security or 
other payroll taxes where such taxes are 
based on employee wages and salaries 
which are chargeable to primary ac¬ 
counts prescribed for “Pickup and De¬ 
livery” expenses. 

5541 Rent; PUD vehicles. 

This account shall include the rents 
for trucks, tractors, or trailers leased 
without services of drivers for use in 
the performance of pickup and delivery 
services. 

5551 Wages; drivers and helpers—PUD 
vehicles. 

This account shall be charged with 
the wages and bonuses, together with 
vacation and sick leave pay, of drivers, 
helpers and guards assigned to motor 
vehicles engaged in performing pickup 
and delivery services within local termi¬ 
nal areas, or in performing local haul¬ 
ing services for railroads and others. 

Note: The pay of drivers and helpers for 
working time spent in loading or unloading 
express shipments at terminals shall be 
charged to account 5651, Wages; platform, 
warehouse and station labor. 

5553 Fuel and oil; PUD vehicles. 

This account shall be charged with 
the cost, plus taxes, of fuel (gasoline, 
diesel oil, etc.) and motor oil used in the 
operation of motor vehicles in pickup 
and delivery service. 

5555 Ollier supplies and services; PUD 
vehicles. 

This account shall include the costs of 
miscellaneous supplies and services, such 
as antifreeze, lubricants, wiper blades, 
spark plugs, vehicle washing and clean¬ 
ing, on-the-route tire changes, and 
emergency minor repairs. 

5557 Licenses, registration fees and 
other taxes; PUD motor vehicles. 

This account shall be charged with all 
taxes applicable to motor vehicles as¬ 
signed to pickup and delivery service, 
such as license plates, registration fees, 
and certificates of title. 

5559 Storage and parking; PUD ve¬ 
hicles. 

This account shall include rents and 
fees payable for parking or storing motor 
vehicles assigned to pickup and delivery 
service. 

5563 Insurance; PUD vehicles. 

This account shall be charged with the 
premium costs of all types of insured 
risks and coverage on motor vehicles 


operated in local pickup and delivery 
service, including public liability, prop¬ 
erty damage, fire, theft, and collision. 

5599 Other PUD expenses. 

This account shall be charged with ad¬ 
ditional items of expense relating to 
pickup and delivery operations that have 
not been provided for in other primary 
accounts. 

representative items 

Drivers’ telephone calls. 

Drivers’ meal allowances. 

Drivers’ uniforms, identification badges, etc. 
Bridge, tunnel and ferry tolls. 

Dues and assessments by union organiza¬ 
tions. 

5610 Branch terminal—Cargo han¬ 
dling—Platform. 

5611 Salaries; supervisors, clerks and 
supporting labor. 

This account shall be charged with 
salaries, wages and bonuses, together 
with vacation and sick leave pay, of 
supervisory, clerical and other employees 
(excluding platform, warehouse and sta¬ 
tion employees) whose predominant 
duties and responsibilities are concerned 
with the handling of express cargo and 
traffic at branch terminals or at other 
express assembly and distribution cen¬ 
ters. Employees whose compensation is 
chargeable hereto include: 

Administrative supervisors. 

Supervisors of platform, warehouse and sta¬ 
tion labor. 

Car record clerks, information clerks, re¬ 
ceiving clerks, value room clerks, and on 
hand clerks. 

Elevator operators. 

Janitors. 

Police and guards. 

5612 Expenses; supervisors, clerks and 
supporting labor. 

This account shall include the travel 
and other expenses incurred in the per¬ 
formance of their work duties and re¬ 
sponsibilities by supervisory and other 
employees whose compensation is 
chargeable to account 5611. (Refer to 
list of representative items of travel and 
other expenses set out in account 5112.) 

5613 Communication; telephone and 
other. 

This account shall be charged with 
the costs, including taxes, of telephone, 
radio, intercom and such other com¬ 
munication media that are primarily 
used in the handling of express cargo and 
other traffic at branch terminals. 

5615 Office supplies and services. 

This account shall include costs of 
stationery, postage, repairs to offices and 
equipment, utilities, rents, and all ad¬ 
ditional office and related expenses of 
supervisory and other personnel whose 
compensation is chargeable to account 
5611. 

5616 Light, heat, power, and water. 

This account shall be charged with 

the cost of light, heat, power, and water 
used at platforms, warehouses, and 
stations. 


5617 Employee; health and welfare ex¬ 
penses. 

This account shall include the costs 
of health and welfare benefits for em¬ 
ployees whose compensation is charge¬ 
able to primary accounts prescribed for 
“Cargo Handling-Platform” expenses. 
(Refer to representative items of health 
and welfare expenses located under ac¬ 
count 5117.) 

5618 Injuries to persons and damage to 
property. 

This account shall include claim set¬ 
tlements and other costs arising from in¬ 
juries to persons, other than employees, 
or property damage claims from unin¬ 
sured causes in connection with platform 
operations. 

5621 Insurance; workmen’s compensa¬ 
tion. 

(a) This account shall include the net 
cost of commercial insurance (premium 
cost less dividends or refunds) and re¬ 
quired payments to governmental agen¬ 
cies to provide for workmen’s compensa¬ 
tion or similar protection to personnel 
whose predominant duties and responsi¬ 
bilities are concerned with the handling 
of cargo at express assembly and dis¬ 
tribution centers. 

(b) This account shall be charged 
each month, through contra credit to 
account 2110, Liability for unsettled 
claims, arising from injury or death of 
employees engaged in cargo handling 
operations when such costs are not re¬ 
coverable by the carrier through insur¬ 
ance or otherwise. 


5623 Insurance; other. 

This account shall include the pre¬ 
mium costs of insurance coverage on 
equipment, buildings and other property 
used in cargo handling operations, such 
as insurance against fire, theft, flood, 
lightning, boiler; and owner, landlord 
and tenant liability. 


5625 Medical examinations. 

This account shall be charged with 
medical examinations of supervisors, 
clerks, cargo handlers, and other em¬ 
ployees whose compensation is charge¬ 
able to primary accounts prescribed for 
“Cargo Handling-Platform” expenses. 

5627 Safety programs and activities. 

This account shall include the salaries 
and bonuses, together with vacation an 
sick leave pay, of safety directors, cleri¬ 
cal and other employees engaged in P r0 " 
moting safety in the earner’s branch ter¬ 
minal platform operation. Also charge 
hereto office and related expenses 0 
safety department personnel, the cost o 
educational and training programs, cas) 
awards, prizes and other incentives e 
signed to reduce the incidence of acci 
dents in connection with platform opei a 


ote: Similar expenses incurred to 
e safety of motor vehicles openti J 
or PUD service shall be charged to 
cits 5327 or 5527, respectively. 
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5631 Depreciation; cargo handling 
equipment. 

This account shall be charged each 
month with amounts of depreciation ex¬ 
pense accruing on lift trucks, depot trac¬ 
tors, cars, conveyor systems, and other 
units of cargo handling equipment. 

Note: Appropriate records shall be main¬ 
lined to show separately depreciation ac¬ 
cruing on property depreciated under the 

"unit plan”. 


branch terminals, warehouses, stations, 
and other express assembly and distri¬ 
bution centers. 

5657 Purchased cargo handling services. 

This account shall be charged with 
amounts payable to nonemployee agents, 
railroads or other carriers as compensa¬ 
tion for loading or unloading express 
cargo on behalf of the carrier. 

5699 Other expense. 


5716 Light, heat, power, and water. 

This account shall be charged with the 
cost of light, heat, power, and water for 
offices and other facilities used primarily 
in connection with the billing and col¬ 
lecting of express charges at branch ter¬ 
minals, warehouses and stations. 

5717 Employee; health and welfare ex¬ 
penses. 

This account shall include the costs 
of health and welfare benefits for em¬ 
ployees whose compensation is charge¬ 
able to primary accounts prescribed for 
“Billing and Collecting’* expenses. 
(Refer to representative items of health 
and welfare expenses listed under ac¬ 
count 5117.) 

5721 Insurance; workmen’s compensa¬ 
tion. 

(a) This account shall include the net 
cost of commercial insurance (premium 
cost less dividends or refunds) and re¬ 
quired payments to governmental 
agencies to provide for workmen’s com¬ 
pensation or similar protection to em¬ 
ployees whose compensation is charge¬ 
able to account 5711. 

(b) This account shall be charged 
each month through contra credit to ac¬ 
count 2110, Liability for unsettled 
claims, with the estimated costs of effect¬ 
ing settlement of claims arising from 
injury or death of employees engaged 
in performing billing and collecting 
functions when such costs are not re¬ 
coverable by the carrier through in¬ 
surance or otherwise. 

5723 Insurance; other. 

This account shall include the pre¬ 
mium costs of insurance coverage on 
equipment and other property used in 
connection with billing and collecting 
operations, such as insurance against 
fire, theft, flood, lightning, boiler, and 
owner, landlord and tenant liability. 

5731 Depreciation; office equipment 
and furniture* 

This account shall be charged each 
month with amounts of depreciation ex¬ 
pense accruing on office equipment and 
furniture used primarily in the perform¬ 
ance of functions relating to the billing 
and collecting of express charges. 

Note: Appropriate records shall be main¬ 
tained to show separately depreciation ac¬ 
cruing on property depreciated under the 
“unit plan”. 

5733 Depreciation adjustment; office 
equipment and furniture. 

This account shall include amounts 
representing adjustments for over or 
under accruals of depreciation when 
such property, depreciated under the 
unit plan, is retired from service. (See 
instruction 3-3(1).) 

5737 Taxes; payroll. 

This account shall include the carrier’s 
proportion of railroad retirement and 
unemployment, social security or other 
payroll taxes where such taxes are based 
on employees’ wages and salaries which 
are chargeable to account 5711. 


5633 Depreciation adjustment; cargo 
handling equipment. 

This account shall include amounts 
representing adjustments for over or 
under accruals of depreciation when such 
property, depreciated under the unit 
plan, is retired from service. (See instruc¬ 
tion 3-3(1).) 

5637 Taxes; payroll. 

This account shall include the carrier’s 
proportion of railroad retirement and un¬ 
employment, social security, or other 
payroll taxes where such taxes are based 
on employee wages and salaries which 
are chargeable to primary accounts pre¬ 
scribed for “Cargo Handling-Platform” 
expenses. 

5641 Kent: cargo handling equipment. 

This account shall be charged with 
rentals payable for lease of lift trucks, 
depot tractors, carts, conveyor systems 
and other units of cargo handling 

equipment. 

5651 W ages: platform, warehouse and 
station labor. 

This account shall be charged with the 
wages and bonuses, together with vaca¬ 
tion and sick leave pay, of employees 
engaged in the sorting, loading, unload¬ 
ing and other handling of express ship¬ 
ments and traffic at branch terminal 
Platforms, warehouse and railroad sta¬ 
tions. Employees whose compensation is 
chargeable hereto include: 

Foremen—platform and warehouse. 

Express callers and checkers. 

Flatformmen and warehousemen. 

Scalemen. 

Express separators and assorters. 
loader and unloaders. 

Operators of conveyors and automated sorter 

machines. 

Operators of lift trucks and other material 
handling equipment. 

o653 Fuel and supplies; cargo handling 
equipment. 

Tliis account shall include the costs of 
gasoline and other fuel, lubricating oil 
and supplies of all kinds for lift trucks, 
depot tractors, cars, conveyor systems, 
and other cargo handling equipment used 
a t branch terminals, warehouses, sta- 
tions, and other express assembly and 
distribution centers. 

5655 Repairs and servicing; cargo han¬ 
dling equipment. 

This account shall be charged with the 
costs of repairs, including replacement 
j^ts. and of servicing lift trucks, depot 
factors, cars, conveyor systems and 
°. ler cargo handling equipment used at 


This account shall be charged with 
additional items of expense relating to 
cargo handling operations that have not 
been provided for in other primary 
accounts. 

5710 Branch terminal — Billing and 
collecting. 

5711 Salaries: supervisors, clerks, and 
supporting labor. 

This account shall be charged with 
salaries, wages and bonuses, together 
with vacation and sick leave pay, of 
supervisory, clerical, and other em¬ 
ployees at branch terminals, warehouses 
and stations whose predominant duties 
and responsibilities are concerned with 
the manifesting, rating and billing of 
charges for the transportation and 
servicing of express shipments and other 
cargo, and the collection and remittance 
of such charges. Employees whose com¬ 
pensation is chargeable hereto include: 

Administrative supervisors. 

Manifesting and abstracting clerks. 

Rating and revision clerks. 

Accounts collectible clerks. 

Cashiers. 

Money, value and settlement clerks. 

File clerks. 

Keypunch and other EDP machine operators. 
Stenographers and typists. 

Telephone operators. 

Janitors and other supporting labor. 

5712 Expenses; supervisors, clerks and 
supporting labor. 

This account shall include the travel 
and other expenses incurred in the per¬ 
formance of their work duties and re¬ 
sponsibilities by supervisory and other 
employees whose compensation is charge¬ 
able to account 5711. 

5713 Communication; telephone and 
other. 

This account shall be charged with 
the costs, including taxes, of telephone, 
telegraph, radio, intercom, and such 
other communication media that are 
primarily used in the billing and collect¬ 
ing of express charges by branch ter¬ 
minals, warehouses and stations. 

5715 Office supplies and services. 

(a) This account shall include the 
costs of stationery, postage, utilities, rent 
of and repairs to office equipment and 
furniture and such additional office and 
related expenses that relate to the billing 
and collecting of express charges. 

(b) Fees payable to outside organiza¬ 
tions for collecting past due receivables, 
subscriptions to credit rating services, 
and similar costs associated with-the bill¬ 
ing and collecting of express charges 
shall be charged to this account. 
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5755 Printing; express receipts. 

This account shall be charged with 
the costs of express shipping documents, 
including multipart express receipt 
forms, waybills, manifests and delivery 
sheets. 

5799 Ollier expenses. 

This account shall include additional 
items of expense relating to the billing 
and collecting of express charges that 
have not been provided for in other 
primary accounts. 

5800 Traffic promotion and marketing. 

5811 Salaries; officers, supervisors and 
clerks. 

This account shall include the compen¬ 
sation, including vacation and sick leave 
pay, of the vice president of marketing 
and sales, regional marketing directors, 
district managers and assistants, to¬ 
gether with their clerical staffs, who are 
engaged in planning, directing, and su¬ 
pervising the promotion and marketing 
of the carrier’s express transportation 
services. 

5812 Expenses; officers, supervisors and 
clerks. 

(a) This account shall be charged with 
travel and other expenses of officers and 
employees engaged in traffic promotion 
and marketing activities including costs 
of lodging, meals, public transportation, 
car rental, taxi fares, tips, laundry, and 
cleaning. 

(b) Costs of employees membership 
dues and fees in golf clubs and other or¬ 
ganizations whose facilities are used pri¬ 
marily for traffic promotion purposes 
shall be charged to this account. 

Note: Costs of entertaining shipper rep¬ 
resentatives, including dinners, gifts, tickets 
to sporting events and similar expenses 
shall be charged to account 5851, Sales pro¬ 
motion activities. 

5813 Communication; telephone and 
other. 

This account shall be charged with 
costs, including excise taxes, of tele¬ 
phone and telegraph services, radio, tele¬ 
typewriter, dialrex, tie-lines, leased lines, 
and other communication media used 
primarily in traffic promotion and mar¬ 
keting activities. 

5814 Office equipment; rental, repairs 
and servicing. 

This account shall be charged with 
rentals for data processing equipment, 
photocopying machines and other office 
machines; also with the costs of repair¬ 
ing and servicing office machines and 
equipment. 

5815 Office supplies and services. 

This account shall include the costs 
of stationery, postage, machine supplies, 
subscriptions to newspapers and period¬ 
icals, office cleaning, trash removal and 
similar services, which are incurred in 
connection with traffic promotion and 
marketing activities. 

5816 Light, lieat, power, and water. 

This account shall be charged with 

the costs of light, heat, power, and water 
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for offices and other facilities used pri¬ 
marily in traffic promotion and market¬ 
ing activities. 

5817 Employee; health and welfare ex¬ 
penses. 

This account shall include the costs to 
the carrier of health and welfare bene¬ 
fits for those employees whose salaries 
or wages are chargeable to primary ac¬ 
counts prescribed for “Traffic Promotion 
and Marketing” expenses. (Refer to list 
of representaive items of health and 
welfare expenses set out in account 
5117.) 

5821 Insurance; workmen’s compensa¬ 
tion. 

(a) This account shall include the net 
cost of commercial insurance (premium 
costs less dividends or refunds) and pay¬ 
ments to governmental agencies to pro¬ 
vide workmen’s compensation or similar 
protection to those employees whose sal¬ 
aries or wages are chargeable to primary 
accounts prescribed for “Traffic Promo¬ 
tion and Marketing” expenses. 

(b) This account shall be charged 
each month through contra credit to 
account 2110 Liability for unsettled 
claims, with the estimated cost not re¬ 
coverable through insurance, of effecting 
settlement of claims arising from injury 
or death to employees engaged in traffic 
promotion and marketing activities. 

5823 Insurance; other. 

This account shall be charged with the 
premium cost of insurance coverage 
(fire, theft, flood, lightning, boiler, and 
owner landlord and tenant liability) on 
office equipment and furniture, buildings 
and other property used primarily in 
traffic promotion and marketing activi¬ 
ties. 

5831 Depreciation; office equipment, 
furniture, and facilities. 

Thsi account shall be charged each 
month with amounts of depreciation ex¬ 
pense accruing on office equipment and 
furniture and on other depreciable prop¬ 
erty used in traffic promotion and mar¬ 
keting activities. 

Note: Appropriate records shall be main¬ 
tained to show separately depreciation accru¬ 
ing on property depreciated under the “unit 
plan.” 

5833 Depreciation adjustment; office 
equipment, furniture, and facilities. 

This account shall include amounts 
representing adjustments for over or 
under accruals of depreciation when 
such property, depreciated under the unit 
plan, is retired from service. (See instruc¬ 
tion 3-3(1).) 

5835 Wages and expenses; custodial and 
other supporting labor. 

This account shall be charged with the 
wages and bonuses, together with vaca¬ 
tion and sick leave pay, of employees per¬ 
forming custodial and supporting serv¬ 
ices, such as elevator operators, janitors, 
building engineers and watchmen. 

5837 Taxes; payroll. 

This account shall include the car¬ 
rier’s proportion of railroad retirement 


and unemployment, social security or 
other payroll taxes where such taxes 
are based on employee’s compensation 
which is chargeable to the accounts pre¬ 
scribed for “Traffic Promotion and Mar- I 
keting” expenses. 

5839 Taxes; real estate and oilier. 

This account shall include amounts of 
taxes assessed by governmental author¬ 
ities on land, buildings, equipment and 
other property used in traffic promotion 
and marketing activities. 

5845 Operating rents. 

(a) This account shall include rents j 
payable for lease of offices, buildings and 
other property used in traffic promo¬ 
tion and marketing activities. 

(b) This account shall be credited 
with rents receivable from others for 
the lease or sublease of property when 
taxes and other costs relating to such 
property are chargeable to primary ac¬ 
counts provided for “Traffic Promotion 
and Marketing” expenses. 

5851 Sales promotion activities. 

This account shall be charged with 
the costs of putting on sales promotion 
campaigns, including luncheons, dinners 
and similar activities primarily arranged 
to provide occasions for meeting and 
contacting customers; also with the costs 
of favors and gifts to customers, such as 
cigars, tickets to sporting events, shows 
and to other places of entertainment. 

Note: Commissions and fees paid to out¬ 
side organizations for the solicitation of 
traffic shall be included in this account, with 
the exception of payments and allowances 
to commission terminal agents. (See ac¬ 
counts 5453 and 5455.) 

5853 Advertising and publicity. 

This account shall include all costs 
(except employee’s compensation) of 
mail radio, newspaper and magazine, 
posters, signs and other advertising for 
the purpose of increasing express traffic 
and for disseminating information re¬ 
garding the transportation services 
offered by the carrier. Also charge hereto 
the costs of producing and distributing 
publicity releases for the purpose of pub¬ 
licizing or improving the public relations 
of the carrier. 

Note: Commissions and fees paid to out¬ 
side organizations for promotional or aa* 
vertislng purposes shall be charged to tn 
account, with the exception of payments an 
allowances to commission terminal agents. 
(See accounts 5453 and 5455.) 

5855 Tariffs and schedules. 

This account shall include all costs 
(except employees’ compensation) in¬ 
curred in the preparation, production 
and distribution of tariffs, schedules, an 
similar publications; including postage 
and transportation charges. This ac¬ 
count shall also include amounts paya 
to outside agencies for publishing a 
filing the carrier’s tariffs. 

5899 Other promotion and marketing 
expenses. 

This account shall be charged vith 
additional items of expense not P r0V ^ 
for in other primary accounts, such 
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medical examinations for employees, 
consulting fees, and traffic surveys con¬ 
ducted by outside organizations. 

5900 Administrative and general, 

5901 Salaries; general officers. 

This account shall be charged with the 
compensation, including vacation and 
sick leave pay, of general officers, whose 
authority and jurisdiction extend over 
the carrier’s entire organization and sys¬ 
tem. As here used the term “general offi¬ 
cers” would ordinarily include the fol¬ 
lowing: 

Chairman of the Board. 

President. 

Vice President. 

Secretary. 

Treasurer. 

Controller. 

Directors of Administration; Labor Rela¬ 
tions; Personnel. 

Directors of Real Estate and Taxes. 

Regional Directors. 

General Auditors. 

Note: Where the Jurisdiction and respon¬ 
sibilities of officers are substantially re¬ 
stricted to one department or function, their 
compensation shall be charged to the pri¬ 
mary accounts provided to reflect the cost 
of supervision for that function or depart¬ 
ment. 

5905 Expenses; general offieers. 

This account shall be charged with 
travel and other expenses incurred by 
general officers while engaged in per¬ 
forming their official duties on behalf of 

the carrier. 

5907 Salaries ; revenue accounting. 

This account shall be charged with the 
salaries, including vacation and sick 
leave pay, of employees of the account¬ 
ing department and of district account¬ 
ing offices who are engaged in billing, 
in collecting, or in accounting for reve¬ 
nues derived from the carrier’s trans¬ 
portation and related services. 

5911 Salaries; staff assistants and cler¬ 
ical personnel. 

This account shall include the com¬ 
pensation, including vacation and sick 
leave pay, of members of the staffs of 
general officers, such as their adminis¬ 
trative assistants, managers, and secre- 
teries, district accounting managers, 
cmef clerks, auditors, budget and cost 
Personnel, computer programers, key 
Punch and office machine operators, tele¬ 
phone operators, receptionists and other 
clerical personnel. 

5912 Expenses; staff assistants and cler¬ 
ical personnel. 

Q n? li L account shall include the travel 
ana other expenses incurred in the per¬ 
formance of their work duties and 
responsibilities by employees whose com¬ 
pensation is chargeable to account 5911. 

Communication; telephone and 
other. 

Tiii.s account shall include the costs, 
P us taxes, of telephone and telegraph 
services, radio, teletypewriter, dialrex, 
ie-lines, leased lines and of other com¬ 
munication media used primarily by offi¬ 


cers and staffs engaged in general ad¬ 
ministrative functions. 

5914 Office equipment; rental, repairs, 
and servicing. 

This account shall include the costs 
of leasing, repairing, and servicing office 
equipment and functions used by officers 
and their staffs engaged in general ad¬ 
ministrative functions. 

5915 Office supplies and services. 

This account shall include the costs of 
stationery, postage, punchcards, com¬ 
puter tapes, newspaper and magazine 
subscriptions, cleaning and other sup¬ 
plies and services for offices and facilities 
used by officers and their staffs engaged 
in general administrative functions. 

5916 Eight, heat, power, and water. 

This account shall include the costs of 
light, heat, power, and water for offices 
and other facilities used by officers and 
staffs engaged in general administrative 
functions. 

5917 Employee; health and welfare ex¬ 
penses. 

This account shall include the costs 
to the carrier of health and welfare bene¬ 
fits for those employees whose salaries 
or wages are chargeable to primary ac¬ 
counts prescribed for “Administrative 
and General” expenses. (Refer to list 
of representative items of health and 
welfare expenses set out in account 5117.) 

5921 Insurance; workmen’s compensa¬ 
tion. 

(a) This account shall include the net 
cost of commercial insurance (premium 
costs less dividends or refunds) and pay¬ 
ments to governmental agencies to pro¬ 
vide workmen’s compensation or similar 
protection to those employees whose 
salaries or wages are chargeable to pri¬ 
mary accounts prescribed for “Admin¬ 
istrative and General” expenses. 

(b) This account shall be charged each 
month through contra credit to account 
2110, Liability for unsettled claims with 
the estimated costs, not recoverable 
through insurance, of effecting settle¬ 
ment of claims arising from death or in¬ 
jury of employees whose salaries or wages 
are chargeable to primary accounts pre¬ 
scribed for “Administrative and General” 
expenses. 

5923 Insurance; other. 

This account shall be charged with the 
premium costs of insurance coverage 
(fire, theft, flood, lightning, boiler and 
owner, landlord and tenant liability) on 
office equipment; buildings and other 
property with respect to which taxes and 
other costs relating thereto are charge¬ 
able to primary accounts prescribed for 
“Administrative and General” expenses. 

5931 Depreciation; office buildings, 
equipment and other property. 

This account shall be charged each 
month with amounts of depreciation ex¬ 
pense accruing on buildings, office equip¬ 
ment and furniture used by officers and 
their staffs engaged in general admin¬ 
istrative functions. 


Note: Appropriate records shall be main¬ 
tained to show separately depreciation ac¬ 
cruing on property depreciated under the 
"unit plan." 

5933 Depreciation adjustment; office 
buildings, equipment and other 
property. 

This account shall include amounts 
representing adjustments for over or 
under accruals of depreciation when 
such property, depreciated under the unit 
plan, is retired from service. (See in¬ 
struction 3-3(1).) 

5935 Wages and expenses; custodial and 
other supporting labor. 

This account shall be charged with the 
wages, including vacation and sick leave 
pay, and the expenses of elevator op¬ 
erators, building engineers and caretak¬ 
ers, janitors, watchmen and other sup¬ 
porting labor whose work duties and ac¬ 
tivities involve the custody, care, servic¬ 
ing and safeguarding of office buildings 
and appurtenances, equipment and other 
property used by carrier’s executives and 
other personnel engaged in “Administra¬ 
tive and General” activities. 

5937 Taxes; payroll. 

This account shall include the carrier’s 
proportion of railroad retirement and 
unemployment, social security or other 
payroll taxes where such taxes are based 
on employees’ wages and salaries which 
are chargeable to the accounts prescribed 
for “Administrative and General” 
expenses. 

5939 Taxes; real estate and other. 

This account shall include amounts of 
taxes assessed by governmental bodies 
on land, buildings, equipment and other 
property with respect to which mainten¬ 
ance and other costs relating thereto are 
chargeable to the primary accounts pre¬ 
scribed for “Administrative and General” 
expenses. 

5945 Operating rents. 

(a) This account shall be charged with 
rentals payable for the lease of land, 
buildings, and other property (excluding 
office equipment) used by carrier’s execu¬ 
tives and other personnel engaged in “Ad¬ 
ministrative and General” activities. 

(b) This account shall be credited 
with rentals receivable from others for 
the lease or the sublease of space in build¬ 
ings or portions of other property with 
respect to which the taxes and other costs 
relating thereto are chargeable to the 
primary accounts prescribed for “Admin¬ 
istrative and General” expenses. 

5951 Buildings and offices; maintenance 
and repair. 

This account shall be charged with the 
costs of maintaining and repairing build¬ 
ings and offices, whether owned or leased 
which are used by officers and their 
staffs engaged in general administrative 
functions. 

5953 Legal; salaries and expenses. 

(a) This account shall be charged with 
the compensation, including vacation 
and sick leave pay, of the general counsel, 
attorneys, clerks and other employees of 
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the carrier’s legal department; also, 
travel, office and other expenses incurred 
by members of the legal staff or in con¬ 
nection with the operations and activi¬ 
ties of the legal department. 

(b) This account also shall be charged 
with legal fees and expenses of outside 
counsel, and other costs incurred in con¬ 
nection with suits and other legal ac¬ 
tions in which the carrier is involved. 

REPRESENTATIVE ITEMS 

Costs of taking depositions and testimony. 
Printing of briefs and reports. 

Court bonds, court expenses, subpoenas, etc. 
Notarial fees and witness costs. 

Compensation for arbitration services. 
Drawing and recording of contracts and 

agreements. 

Law books, forms and reports. 

Fees and dues in law associations. 

Note A: The compensation and other ex¬ 
penses of legal department personnel while 
representing the carrier in cases or proceed¬ 
ings before regulatory agencies shall be 
charged to account 5961, Regulatory expenses, 
and while engaged in defending against ship¬ 
ment loss and damage or personal injury 
actions shall be charged to the appropriate 
operating expense accounts provided for 
such costs. 

Note B: Law expenses incident to the issu¬ 
ance of long-term debt, or to the acquisition 
of new operating certificates shall be in¬ 
cluded, as appropriate, in account 1880, Un¬ 
amortized debt discount and expense, account 
2400, Unamortized premium on debt, or 
account 1500, Organization, franchises and 
permits. 

5955 Outside auditing services. 

This account shall include the cost of 
auditing and accounting services ren¬ 
dered by individuals or firms other than 
the carrier’s own employees. 

Note: Fees and expenses paid others for 
preparing financial statements and. reports 
incident to the issuance of long-term debt, 
or to the acquisition of new operating cer¬ 
tificates shall be included, as appropriate, in 
account 1880, Unamortized debt discount and 
expense, account 2400, Unamortized premium 
on debt, or account 1500, Organization, fran¬ 
chises and permits. 

5957 Purchasing and stores expenses. 

(a) This account shall be charged with 
the compensation, including vacation 
and sick leave pay, of the chief purchas¬ 
ing agent and assistants, material man¬ 
ager, clerks and other employees of the 
carrier’s purchasing and stores depart¬ 
ment; also, travel, office and other 
expenses incurred by such officials and 
employees in connection with the opera¬ 
tions and activities of the purchasing 
department. 

(b) Also charge to this account fees 
paid to outside consultants and others 
for advice and assistance on problems 
and matters concerned with the perform¬ 
ance and operation of the purchasing 
department. 

Note: Compensation of employees and 
other expenses relating to the distribution 
and handling of parts and materials at the 
carrier’s repair shops and garages, shall be 
charged to account 5153, Shop and garage 
services, supplies and expenses. 

5959 Uncollectible revenues. 

(a) This account shall be charged 
with amounts of receivables for carrier 


operating revenues due from others 
which are deemed to be uncollectible. If 
accounts so written off are subsequently 
collected, the amounts received shall be 
credited to this account. 

(b) Charges may be made to this ac¬ 
count monthly to create a reserve to 
provide for uncollectible receivables for 
carrier operating revenues as set out in 
the text of account 1150, Reserve for un¬ 
collectible receivables. Such reserve shall 
be charged with receivables determined 
to be uncollectible, and the reserve shall 
be credited with collections of receivables 
previously written off as worthless. 

Note: Losses on receivables for other than 
carrier operating revenues, and losses on 
notes or claims receivable, shall be included 
in account 7600, Miscellaneous income 
charges. 

5961 Regulatory expense. 

This account shall include filing fees, 
legal costs, and all other expenses in¬ 
curred in connection with the carrier’s 
participation in proceedings before Fed¬ 
eral or State regulatory agencies or cases 
to which such an agency is a party; also, 
assessments paid to regulatory commis¬ 
sions to cover their operating costs and 
expenses. 

Note: Costs incurred in securing operating 
certificates, or for obtaining authority to 
issue long-term debt, shall be included, as 
appropriate, in account 1500, Organization, 
franchises and permits, 1880, Unamortized 
debt discount and expense, or 2400, Unamor¬ 
tized premium on debt. 

5975 Amortization of intangible prop¬ 
erty. 

This account shall be charged and 
account 2610, Reserve for amortization— 
Intangible property, shall be credited 
each month with amortization of the 
cost of leaseholds, franchises, consents, 
privileges, and patents, restricted to a 
fixed term, over the respective life terms 
of such intangibles. This account shall 
also be charged with the unamortized 
book cost of such items at time of retire¬ 
ment. (See instruction 1-8 (c).) 

Note: Amortization charges on the book 
cost of intangible items that are not re¬ 
stricted to a fixed term shall be charged to 
account 7600, Miscellaneous income charges. 

5999 Other general expenses. 

This account shall include additional 
items of general expense, including fees 
and expenses payable to carrier’s direc¬ 
tors or trustees, expense of mailing re¬ 
ports and notices to stockholders, and 
similar expenses not provided for in other 
accounts. 

OTHER INCOME 

6100 Income from noncarrier opera¬ 
tions; net. 

(a) This account shall include the 
gross revenues and expenses from non- 
carrier business operations and activities 
that are extraneous and unrelated to the 
performance of public transportation 
services by the carrier, the investment 
in which is carried in account 1300, 
Non-carrier property. 

(b) This account shall be subdivided 
to reflect separately; 


(1) Gross revenues derived from non¬ 
carrier operations. 

(2) Expenses incurred in noncarrier 
operations. 

Note: Expenses as used in the text of this 
account, include all elements of cost appli¬ 
cable to noncarrier operations and activities, 
including depreciation and amortization 
of property, maintenance, administration, 
wages, rents, taxes (excluding income taxes; 
and insurance. 

6300 Interest income. 

(a) This account shall be credited 
with interest income accruing to the 
carrier on securities of others, loans, ad¬ 
vances, and other interest-bearing assets. 
(Refer to NoteB.). 

(b) This account shall also include, as 
an increase or reduction of interest re¬ 
ceived, the proportionate amortization of 
any discount or premium on the purchase 
price of securities of others held by the 
carrier. 

Note A: This account shall not include 
interest on securities issued or jissumed by 
the carrier and subsequently reacquired. 

Note B: Interest on securities (other than 
the carrier’s own issues), cash and other 
assets held in sinking and reserve funds shall 
be included in account 6500, Income from 
sinking and reserve funds. 

6100 Dividend income. 

This account shall include income from 
dividends on stocks of other companies 
owned by the carrier. Accruals of guar¬ 
anteed dividends may be included in this 
account if payment is reasonably assured. 
This account shall not include dividends 
on securities issued or assumed by the 
carrier and subsequently reacquired. 

6500 Income from sinking and reserve 
funds. 

(a) This account shall include the in¬ 
come accrued on cash, securities and 
other assets (excluding securities issued 
or assumed by the carrier) held in sink¬ 
ing and reserve funds. 

(b) This account shall also include, as 
an increase or reduction of interest re¬ 
ceived, the proportionate amortization 
of any discount or premium on the pur¬ 
chase price of securities of others held in 
sinking and reserve funds. 

6600 Profit from separately operated 
properties. 

This account shall be credited with 
amounts receivable under the terms oi 
effective contracts or agreements, from 
the operations by others of properties oi 
other companies having a separate coi- 
porate existence. 

6700 Miscellaneous income. 

(a) This account shall be credited with 
all items of income which have not been 
provided for elsewhere, including ca 
cellation of balance sheet accounts rep¬ 
resenting unclaimed wages and vouc - 
ered accounts written off due to inabi ) 
to locate creditors; profit from sale 
securities of others; profit from 
land used for transportation P^TPO ' 
and of noncarrier property; and P 1 
from reacquisition of carrier s 

k°(b) S \Vhen profit from sale of non- 
carrier property, or investment secun 
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ties, other than temporary cash invest¬ 
ments. or from the reacquisition of the 
carrier’s own bonds is of an amount suf¬ 
ficiently large to constitute an extraor¬ 
dinary item, pursuant to instruction 
1_1 <b), such profit shall be credited to 
account 8910, Extraordinary items (net). 

MISCELLANEOUS DEDUCTIONS FROM INCOME 
7100 Interest. 

This account shall include interest 
accrued on funded and unfunded debt, 
and on obligations and indebtedness of 
whatever kind issued, assumed, or in¬ 
curred by the carrier. 

Note: This account shall not include in¬ 
terest on the carrier’s own issues of securi¬ 
ties held in its treasury, in sinking and re¬ 
serve funds, or pledged as collateral. 

7300 Amortization of debt discount and 

expense. 

This account shall be charged each 
month with the applicable proportion of 
the unamortized discount and expense 
on outstanding long-term debt. 

A plan of amortization shall be adopted 
that will result in distributing the total 
debt discount and expense through equal 
monthly charges to this account over 
the life of the security. 

7400 Amortization of premium on 
debt —Credit. 

This account shall be credited each 
month with the applicable proportion of 
the premium at which outstanding long¬ 
term debt was issued. 

A plan of amortization shall be adopted 
that will result in distributing the debt 
premium through equal monthly charges 
to this account over the life of the 
security. 

7300 Loss from separately operated 
properties. 

This account shall be charged with the 
amounts of deficits sustained from the 
operations by others of other companies 
haying a separate corporate existence 
which the carrier is obligated to assume 
and pay under the terms of effective con¬ 
tracts or agreements. 

7600 Miscellaneous income charges. 

(a) This account shall be charged with 
all items properly chargeable to income 
of the current year which have not been 
provided for elsewhere, including pay¬ 
ments of old accounts previously written 
off, loss on sale of holdings of securities 
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of others, and charges to write down the 
ledger value of owned securities because 
of impairment iif their value; loss on 
sale of land used for transportation pur¬ 
poses, and of noncarrier property; and 
loss from reacquisition of carrier’s own 
bonds. 

(b) When the loss on sale of land, 
noncarrier property, or holdings of se¬ 
curities, other than temporary cash in¬ 
vestments, or on the reacquisition of the 
carrier’s own bonds, is of an amount 
sufficiently large to constitute an extraor¬ 
dinary item, pursuant to instruction 1-1 
(b), such loss shall be included in ac¬ 
count 8910, Extraordinary items (net). 

Note: Amortization of the book cost of 
intangible property, which is not restricted 
to a fixed term, and other items among the 
carrier’s assets, shall be charged to this 
account. 

INCOME TAXES 

8800 Income taxes on ordinary income. 

(a) Monthly accruals for Federal, 
State, or other income taxes applicable 
to ordinary income shall be included in 
this account. See text of account 8950, 
Income taxes on extraordinary and prior 
period items, for recording other income 
tax consequences. 

Details pertaining to the tax conse¬ 
quences of other unusual and significant 
items and also cases where the tax con¬ 
sequences are disproportionate to the 
related amounts included in income ac¬ 
counts, shall be submitted to the Com¬ 
mission for consideration and decision 
as to proper accounting. 

Income taxes which are refundable or 
reduced as the result of carryback or 
carryforward of operating loss shall be 
credited to this account, if a carryback, 
in the year in which the loss occurs or, 
if a carryforward, in the year in which 
such loss is applied to reduce taxes. 
However, when the amount constitutes 
an extraordinary item pursuant to in¬ 
struction 1-1 (b), it shall be included in 
account 8930, Prior period items (net). 

(b) This account shall be subdivided 
as follows: 

Federal income taxes. 

State income taxes. 

Other income taxes. 

EXTRAORDINARY AND PRIOR PERIOD ITEMS 
8910 Extraordinary items (net). 

(a) This account shall include ex¬ 
traordinary items accounted for during 


18521 

the current accounting year in accord¬ 
ance with instruction 1-1 (b) upon ap¬ 
proval of the Commission. Among the 
items which shall be included in this 
account are: 

Not gain or loss on sale of land used for 
transportation purposes, and of noncarrier 
property. 

Net gain or loss on sale of securities ac¬ 
quired for long-term investment purposes. 

Net gain or loss on reacquisition of com¬ 
pany bonds. ? 

Loss on retirement of transportation prop¬ 
erty because of abandonment or other cause 
for which depreciation reserve has not been 
provided. 

Change in application of accounting 
principles. 

(b) Income tax consequences of 
charges and credits to this account shall 
be included in account 8950, Income taxes 
on extraordinary and prior period items. 

(c) This account shall be maintained 
in a manner sufficient to identify the 
nature and gross amount of each debit 
and credit. 

8930 Prior period items (net). 

(a) This account shall include un¬ 
usual delayed items accounted for dur¬ 
ing the current accounting year in ac¬ 
cordance with the text of instruction 
1-1 (b) upon approval of the Commis¬ 
sion. Among the items which shall be in¬ 
cluded in this account are: 

Unusual adjustments, refunds, or assess¬ 
ments of Income taxes of prior years. 

Similar items representing transactions of 
prior years which are not identifiable with 
or do not result from business operations 
of the current year. 

(b) Income tax consequences of 
charges and credits to this account shall 
be included in account 8950, Income taxes 
on extraordinary and prior period items. 

(c) This account shall be maintained 
in a manner sufficient to identfy the na¬ 
ture and gross amount of each debit and 
credit. 

8950 Income taxes on extraordinary and 
prior period items. 

This account shall include the esti¬ 
mated income tax consequences (debit 
or credit) assignable to the aggregate of 
items of both taxable income and deduc¬ 
tions from taxable income which, for ac¬ 
counting purposes, are classified as un¬ 
usual and extraordinary and are includi¬ 
ble in account 8910, Extraordinary items 
(net), or 8930, Prior period items (net), 
as appropriate. 
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Form of Income Statement 

ORDINARY ITEMS 

I. Carrier Operating Income 

Revenues: 

3000 Express Operating Revenues_$ 

4000 Less: Purchased Transportation- . 


Net Operating Revenues. 


Expenses: 

5000 

5100-5200 

5300 

5400-5700 

5800 

5900 


Operation and Maintenance Expenses-$ 

Maintenance of Transport Equipment_ . 

Line Haul Transportation- 

Branch Terminal Operations_ . 

Traffic Promotion and Marketing_ . 

Administrative and General_ . 


Total Expenses_ 

Net Carrier Operating Income. 


II. Other Income 

6100 Income from Noncarrier Operations — Net_$. 

6300 Interest Income _ . 

6400 Dividend Income __ _ . 

6500 Income from Sinking and Reserve Funds_ . 

6600 Profit from Separately Operated Properties_ . 

6700 Miscellaneous Income _ . 


Total Other Income 


Total Income. 


III. Miscellaneous Deductions from Income 

7100 Interest _$. 

7300 Amortization of Debt Discount and Expense_ . 

7400 Amortization of Premium on Debt—Credit_ . 

7500 Loss from Separately Operated Properties_ . 

7600 Miscellaneous Income Charges_ . 


Total Miscellaneous Deductions. 


Ordinary Income Before Income Taxes 


8800 Income Taxes on Ordinary Income. 


Ordinary Income_ 

EXTRAORDINARY AND PRIOR PERIOD ITEMS 

8910 Extraordinary Items (Net)_ 

8930 Prior Period Items (Net)_ 

8950 Income Taxes on Extraordinary and Prior Period Items. 


Total Extraordinary and Prior Period Items. 


Net Income (or Loss)_ 

[F.R. Doc. 68-14852; Filed, Dec. 12, 1968; 8:45 a.m.] 
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Notices 


DEPARTMENT OF THE TREASURY 

Fiscal Service 

[Dept. Circ. 570,1968 Rev.. Supp. No. 7] 

OKLAHOMA SURETY CO. 

Surety Company Acceptable on 
Federal Bonds 

A Certificate of Authority as an ac¬ 
ceptable surety on Federal bonds has 
been issued by the Secretary of the 
Treasury to the following company un¬ 
der sections 6 to 13 of Title 6 of the 
United States Code. An underwriting 
limitation of $55,000 has been established 
for the company. 

Name of company, location of principal 

executive office, and State in which 

incorporated: 

Oklahoma Surety Co. 

Tulsa, Okla. 

Oklahoma 

Certificates of Authority expire on 
June 30 each year, unless sooner revoked, 
and new Certificates are issued on July 1 
so long as the companies remain quali¬ 
fied (31 CFR Part 223). A list of qualified 
companies is published annually as of 
July 1 in Department Circular 570, with 
details as to underwriting limitations, 
areas in which licensed to transact 
fidelity and surety business and other 
information. Copies of the Circular, 
when issued, may be obtained from the 
Treasury Department, Bureau of Ac¬ 
counts, Audit Staff, Washington, D.C. 
20226. 

Dated: December 10,1968. 

[seal] John K. Carlock, 

Fiscal Assistant Secretary . 

[F.R. Doc. 68-14899; Piled, Dec. 12, 1968; 

8:46 ajm.] 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[Rev., Oil Shale Lease Form 1; 

Oct. 30, 1968] 

COLORADO 
Oil Shale Lease Sale 

On November 5, 1968, a “Notice of 
Invitation for Bids—Oil Shale Lease 
Sale” was published in the Federal Reg¬ 
ister (33 F.R. 16154). Oil Shale Lease 
Form No. 1 (Rev. Oct. 30, 1968) was in¬ 
cluded as Appendix A to that notice. 

The lease form has been revised, and 
shall hereafter be identified as “Oil Shale 
hease Form No. 1—Rev. Dec. 10, 1968.” 

Effective date: December 10, 1968. 

Oil Shale Lease Form No. 1 (Rev. 
pet. 3o, 1968), is hereby amended as 
follows: 


Section 1(e) is amended to read: 

(e) Produced in Paying Quantities. As 
used herein, the term “Produced in Paying 
Quantities,” shall mean that the receipts 
from the sale or other commercial use of 
the Leased Deposits for the 6 months pre¬ 
ceding the date on which the calculation is 
made exceed operating and marking ex¬ 
penses under this lease for the same period. 

Explanation: The amendment was for 
the purposes of (1) insuring that the 6- 
month period for calculation of receipts 
and the 6-month period for calculation 
of operating and marketing expenses 
coincide; and (2) including in the cal¬ 
culation of operating and marketing ex¬ 
penses those costs which, while not 
incurred on the lease premises, are costs 
connected with the lease. 

Section 2 is amended to read: 

Rights of lessee. The lessor, in considera¬ 
tion of the bonus, rents and royalties to be 
paid and the conditions to be observed as 
hereinafter set forth, does hereby giant and 
lease to the lessee the exclusive right and 
privilege to mine, extract, retort and dispose 
of all Leased Deposits, in, upon, or under the 
following-described tracts of land, situated 
in the State of Colorado containing acres, 
more or less, together with the right to con¬ 
struct on such land all such works, buildings, 
plants, structures, and appliances as may be 
necessary and convenient for the mining, 
processing, reduction and preparation of the 
Leased Deposits for market and the housing 
and welfare of employees; and subject to the 
conditions herein provided, the right to use 
so much of the surface of the above-described 
lands and of adjacent lands as the Secretary 
determines are necessary for the construc¬ 
tion of facilities or the disposal of waste 
materials. Subject to the conditions con¬ 
tained herein, this lease shall be for a term 
of 20 years, and so long thereafter as Shale 
Oil or Associated Minerals are Produced in 
Paying Quantities, subject to a readjustment 
in the terms and conditions of this lease by 
the Secretary as provided in section 4(d) of 
this lease. 

Explanation: The word “retort” was 
added in order to insure that the lessee 
was granted that right, in addition to the 
rights of mining, extracting and dispos¬ 
ing of the Leased Deposits. 

Section 3(c) (1) is amended to read: 

(c) Royalties. To pay royalties monthly in 
the amounts set out below. 

(1) Oil Shale. To pay to the lessor a 
royalty of 14 cents on each 2,000 pounds of 
Oil Shale mined containing 30 gallons of 
Shale Oil. The royalty shall increase or de¬ 
crease one cent, or fraction thereof, per 2,000 
pounds for each gallon, or fraction thereof, 
of increase or decrease in Shale Oil content 
above or below 30 gallons per 2,000 pounds, 
but in no case shall the royalty be less than 4 
cents per 2,000 pounds. In addition, the roy¬ 
alty rate shall increase or decrease annually 
in the same percent as the percentage in¬ 
crease or decrease of the 3-State average 
value per barrel of all crude oil and crude 
shale oil produced in the States of Colorado, 
Utah, and Wyoming as listed in the Minerals 
Yearbook published by the Department of 


the Interior for the second year preceding 
the date of calculation, or, in the case of 
unavailability of the Minerals Yearbook, as 
determined by the Secretary. Increases or de¬ 
creases in royalties due to a fluctuation in 
the value of crude oil and crude shale oil 
are to be determined on January 1 of each 
year and are to be effective for the ensuing 
year. Initial value for these calculations shall 
be that value determined for the year im¬ 
mediately prior to that year in which the 
lessee first commences payment of royalties 
on production. The Shale Oil content of the 
Oil Shale shall be determined by the Modi¬ 
fied Fischer assay method and the royalty 
shall be based on the weighted monthly 
average of Shale Oil content per ton of Oil 
Shale mined. All quantities, assays and 
royalty rates shall be rounded to the nearest 
hundredth for calculating purposes. 

If paid in kind, the royalty on Oil Shale 
or Shale Oil shall be the amount of Oil Shale 
or Shale Oil which Is equivalent in value to 
the cash royalty which would have been paid 
for the same production, as determined by 
the Secretary. 

The royalty on Shale Oil recovered by in 
situ methods shall be 12% pecent of the 
quantity or gross value of the Shale Oil pro¬ 
duced from the leased lands, computed in 
accordance with the Oil and Gas Operating 
Regulations, 30 CFR Part 221. 

Explanation: Since the Minerals Year¬ 
book is not published until November 
of the year following that year in which 
values are established, the published 
prices would be unavailable in the im¬ 
mediately succeeding year for recalcula¬ 
tion of royalty. Therefore, the initial 
value for purposes of calculation has 
been changed to that year immediately 
prior to the year in which royalty pay¬ 
ments commence. Thereafter, royalty 
changes will be based on values estab¬ 
lished in the second preceding year 
rather than the year immediately pre¬ 
ceding the date of calculation. 

Section 3(c)(2) is amended to read: 

(2) Associated Minerals. To pay to the 
lessor a royalty of 5 percent of the gross 
value or equivalent value In kind as deter¬ 
mined by the Secretary of all production of 
Associated Minerals used, sold or disposed 
of from the leased premises, such royalty 
to be calculated at the point of shipment to 
market. For the purpose of computing royalty 
on* Associated Minerals, and when necessary 
for computing royalty on Shale Oil, the Sec¬ 
retary may establish reasonable values for 
such Associated Minerals or Shale Oil due 
consideration being given to the highest price 
paid for a part or a majority of the produc¬ 
tion of like quality products or crude oil 
from the same general area, the price re¬ 
ceived by the lessee, posted prices, and other 
relevant Information. 

Explanation: The phrase “susceptible 
of being” was deleted, and the word 
“used” substituted so as to assure pay¬ 
ment of royalties on Associated Minerals 
consumed on the leased premises, but 
preclude payment of royalties on Asso¬ 
ciated Minerals, unless used on the 
premises, until actually sold or disposed 
of from the lease site. 
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Section 3(c)(3) is amended to read: 

(3) Payment in kind: procedures. Royal¬ 
ties may be paid in kind on Oil Shale, Shale 
Oil or Associated Minerals only at the option 
of and with the written consent of the Sec¬ 
retary. When royalty is to be taken in kind 
the lessee will be notified three months in 
advance that delivery of royalty Oil Shale, 
Shale Oil or Associated Minerals will be re¬ 
quired for a sttvted period not exceeding 12 
months. When paid in kind, royalty Oil Shale, 
Shale Oil or Associated Minerals shall be 
delivered in merchantable condition at the 
point of shipment to market without cost to 
the lessor at such time and in such storage 
facilities provided by the lessee as may rea¬ 
sonably be required by the lessor: Provided , 
That the lessee shall not be required to hold 
the royalty Oil Shale, Shale Oil or Associated 
Minerals in storage for more than 30 days 
beyond the end of the month in which pro¬ 
duced: And provided further. That the lessee 
shall in no manner be responsible or held 
liable for the loss or destruction of the royalty 
Oil Shale, Shale Oil or Associated Minerals in 
storage from unforeseeable causes without 
the fault or negligence of the lessee. 

Explanation: The period of time be¬ 
yond which a lessee would not be re¬ 
quired to hold royalties payable in kind 
in storage was reduced from 60 to 30 
days in order to reduce the potential bur¬ 
den of constructing extensive storage 
facilities. 

Section 3(c)(6) is amended to read: 

(6) Minimum royalty. To pay the lessor 
monthly from the eighth anniversary of the 
date of issuance of this lease to the termina¬ 
tion of this lease a minimum royalty of ($50 
per acre on Tract 1, $10 per acre on Tract 2, 
or $20 per acre on Tract 3) or fraction thereof 
per month for each month in which the 
royalty otherwise payable under subsections 
(c)(1) and (c)(2) of this Section would be 
less than that amount. Such minimum roy¬ 
alty shall not be credited against the bonus 
paid by the lessee, and for any month in 
which they accrue no other royalty shall be 
payable. Minimum royalties shall be paid 
within 30 days from the last day of the 
month in which they accrued. 

Explanation: First, the phrase “under 
subsections (c)(1) and (c)(2) of this 
Section” was substituted for the phrase 
“Shale Oil or Associated Minerals” in 
order to include all production royalties. 
Second, the phrase “within 30 days 
from” was substituted for the word “on” 
in order to insure sufficient time to de¬ 
termine whether minimum royalties were 
payable for any month. 

Section 3(h) (3) is amended to read: 

(3) To permit at all times inspection and 
reproduction by any duly authorized officer of 
the Department of the Interior of all such 
books, documents, papers, accounts and rec¬ 
ords and any supporting documentation, and 
of all maps and other materials pertaining 
to operations, surveys, or investigations under 
this lease. To permit the auditing of all such 
books, documents, papers, accounts, and rec¬ 
ords and supporting documentation at all 
reasonable times during said records reten¬ 
tion period and to permit at all reasonable 
times the inspection and evaluation of work 
performed under this lease, and the plant, 
laboratories, shops, offices or other premises 
where the work is being performed. Officers 
and employees of the lessee assigned to or 
engaged in the performance of the work 
shall be available for consultation at all 
reasonable times. Except as provided by sec¬ 
tion 16 of this lease, all information ob¬ 


tained pursuant to any such inspection, upon 
the written request of the lessee, shall not 
be open to inspection by the public until the 
expiration of this lease, provided that this 
provision shall not preclude the use of such 
information in any litigation or administra¬ 
tive proceeding between the lessee and the 
Government to the extent the same may be 
relevant. 

Explanation: This amendment was 
adopted, consistent with the patent pro¬ 
visions of section 16, in order to insure 
that the rights afforded the lessee under 
section 16 would not be infringed by 
disclosure of information gathered as a 
result of Government inspections. It is 
consistent with a provision found in all 
public domain oil and gas leases. 

Section 4(e) is amended to read: 

(e) Diligence requirements. If, by the 11th 
anniversary of the date of issuance of this 
lease, the lessee has not produced an average 
of (40,000 barrels per day on Tract 1; 25,000 
barrels per day on Tract 2; or 35,000 barrels 
per day on Tract 3) of Shale Oil over the 
preceding 3 calendar years, as determined by 
the Supervisor, this lease shall be subject to 
cancellation under the procedures described 
in section 6 of this lease. The measure of 
the number of barrels produced shall be 
taken at the point where the Shale Oil is 
collected from the retort, or, in the case of 
production by in situ methods, where the 
Shale Oil is collected on the surface. 

Upon showing to the satisfaction of the 
Secretary that the production requirements 
of this section were unattainable because of 
unforeseeable causes without the fault or 
negligence of the lessee, including a failure 
for these reasons of technological processes, 
the lessee shall be afforded an extension of 
time equal to the delay occasioned thereby, 
but not to exceed 3 years, in which to com¬ 
ply with the production requirements of 
this section. In case of disputes arising under 
this section 4(c) the lessee shall have the 
right to present evidence to the Secretary 
prior to the commencement of cancellation 
proceedings. 

Explanation: The addition of the 
phrase, “including a failure for these 
reasons of technological processes” is a 
clarifying amendment designed to make 
it explicit that the failure of technologi¬ 
cal processes may, in certain instances, 
provide a reason for the extension of 
time to meet the diligence requirements 
of this section. Among other factors, the 
Secretary may consider the diligence of 
the research effort and the magnitude 
of expeditures in determining whether 
an extension shall be granted under this 
subsection. 

Section 7(b)(1) is amended to read: 

(1) In the event that underground min¬ 
ing is conducted, mine openings shall, except 
when impracticable, be backfilled with mine 
waste, spent shale or other materials, un¬ 
less with the written consent of the Secre¬ 
tary alternative procedures are adopted as 
more desirable from the standpoint of the 
effect on the environment. Temporary waste 
holding and permanent surface disposal of 
excess waste shall conform with provisions 
set forth in paragraphs (3) through (6). 

Explanation: This amendment was 
adopted in order to give the Secretary 
increased flexibility in considering vari¬ 
ous alternatives for disposal of mine 
waste from the standpoint of environ¬ 
mental considerations. 


Section 7(1) is amended to read: 

(1) Liquidated damages. If the lessee is 
required to cease operations either by reason 
of an order issued pursuant to this Section 
or by reason of an order issued by any Fed¬ 
eral, state or local authority having juris¬ 
diction pursuant to any applicable safety, 
air or water pollution control law or regu¬ 
lation, the lessee shall thereupon pay to 
the Supervisor on the last day of every 
month as liquidated damages, for every day 
of that month on which operations were 
ceased, an amount equal to the average 
daily royalty paid to the lessor over the 
previous 12 months, or the daily royalty 
which would have been paid on the mining 
of 50,000 tons (100 million pounds) of Oil 
Shale averaging thirty gallons of Shale Oil 
per 2,000 pounds, whichever is higher, until 
the lessee undertakes action which the Sec¬ 
retary determines will, under operating con¬ 
ditions, secure compliance with the approved 
mining plan, abatement of the pollution 
caused by such violation, or compliance with 
applicable laws or regulations. 

If it is determined in a final and un¬ 
appealed determination by a court of com¬ 
petent jurisdiction that liquidated damages 
were collected erroneously, such liquidated 
damages shall be returned in full to the 
lessee. 


Explanation: the word “safety” was 
included before the phrase “air or water 
pollution control law or regulations” and 
the phrase “or any other applicable law 
or regulation” was deleted in order to 
clarify the specific types of laws and 
regulations under which a required ces¬ 
sation of operations would call for the 
payment of liquidated damages. It was 
determined that the phrase “or any other 
applicable law or regulation” was too 
broad since section 7 deals principally 
with safety and environmental pollution 
problems. 

Section 9 is amended to read: 

Lessor's entrance upon premises in case of 
default or for other cause. If the lessee fails 
to take prompt and necessary steps to prevent 
loss of*or damage to the mine property, or 
leased premises, or danger to the employees, 
the lessor may enter on the premises ana 
take such measures as may be deemed neces¬ 
sary to prevent such loss or damage or to 
correct the dangerous or unsafe condition 
of the mine, or works thereof, which meas¬ 
ures shall be at the expense of the lessee. 
However, the lessee shall not be held re¬ 
sponsible under this section for delays or 
casualties occasioned by unforeseeable causes 
without the fault or negligence of the lessee. 

Explanation: The phrase ‘‘or for other 
cause as determined by the Secretary 
which originally appeared following the 
phrase “or danger to the employees h > 
been deleted. Since the Supervisor is 
given authority to require the cessation 
of operations pursuant to section ; 
it was determined that the right to ente 
the premises, other than for those reasons 
enumerated in section 9, was unneces 


r. 

ection 16(c) is amended to read. 

:) The lessee agrees that it will g ra ^ ^ 
exclusive and nondiscriminatory license 
,ny responsible applicant at his request 
er any such invention or di sc ^ er y ‘ 
r to the Commencement of the Lea* S 
jram or five years from the date o ■ • 
e, whichever is the earlier, but this 
ement shall not be deemed to 
mtions or discoveries involving the 
ig of petroleum products from SI t 
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other than those inventions or discoveries 
involving the conversion of Shale Oil to a 
pipeline pumpable product. Such license 
shall be at a reasonable royalty and may be 
limited for use in treatment and recovery 
of Oil Shale, Shale Oil, or Associated Minerals 
and need not be granted until Commence¬ 
ment of the Leasing Program, or 5 years from 
the date of this lease, whichever is the 
earlier. In the event of a dispute as to the 
responsibility of an applicant for a license 
the Secretary shall make a determination 
on the matter which shall be final and 
binding. 

Explanation: This is a clarifying 
amendment for the purpose of making 
it explicit that the duty to license in¬ 
ventions or discoveries does not extend 
to refinery operations except those 
operations involving the conversion of 
Shale Oil to a pipeline pumpable product. 
The reason for the exclusion of refinery 
operations from the duty to license is 
that the lessee has the right to refine the 
Shale Oil independent of the terms of the 
lease. The lease grants to the lessee the 
right and privilege “to mine, extract, re¬ 
tort ; nd dispose of all Leased Deposits” 
on the lease site. Consequently, it was 
determined that the duty to license 
should be limited generally to those 
operations conducted under the lease. 

Richmond F. Allan, 

Deputy Solicitor. 

[F.R. Doc. 68-14897; Filed, Dec. 12, 1968; 

8:46 a.m.] 


DEPARTMENT OF COMMERCE 

Bureau of International Commerce 

[Case 389] 

YVON LECOQ 

Order Denying Export Privileges 

In the matter of Yvon LeCoq, La Roche 
sur Forrond, Contamine sur Arve(64), 
Prance; respondent. 

By charging letter dated July 26, 1968, 
the Director, Investigations Division, 
Office of Export Control, Department of 
Commerce, charged the above respondent 
with violations of the Export Regulations 
and with the terms of an indefinite denial 
order that had been entered against him. 
The respondent failed to answer the 
charging letter which was duly served 
and in accordance with § 382.4 of the 
Export Regulations he was held in de¬ 
fault. An informal default hearing was 
held before the Compliance Commis¬ 
sioner on November 18, 1968, at which 
evidence was submitted for the purpose 
of vsustaining the charges. 

The charging letter alleges that on 
January 30, 1963, an order denying U.S. 
export privileges for an indefinite period 
was issued against the respondent be¬ 
cause of his failure to answer interroga¬ 
tories and that in violation of the 
Prohibitions of said order and of the 
Export Regulations the respondent par¬ 
ticipated in certain transactions involv¬ 
ing exportations from the United States, 
ft is alleged that in November 1963 the 
respondent solicited and procured the 
assistance of a Belgian firm to enter into 


NOTICES 

negotiations with two U.S. suppliers for 
the purchase and export from the United 
States of truck spare parts and accessory 
equipment valued at $132,650. It is fur¬ 
ther alleged that in the period from June 
1964 to October 1965 respondent solicited 
and procured the assistance of another 
Belgian firm to order and buy the afore¬ 
said equipment from U.S. suppliers, that 
the equipment was exported from the 
United States between June and .Octo¬ 
ber 1965, and that respondent partici¬ 
pated in the financing of the export of 
said equipment from the United States. 

The Compliance Commissioner after 
considering the evidence in the case re¬ 
ported the findings of fact and findings 
that violations have occurred and he has 
recommended that the sanction herein¬ 
after set forth be imposed. 

After considering the evidence in the 
case and the recommendation of the 
Compliance Commissioner, I hereby 
make the following findings of fact: 

1. The respondent Yvon LeCoq is now 
a resident of Contamine sur Arve, 
France, and is a trader in commodities 
of various types. He has at times resided 
in Paris and other places in France. On 
January 30, 1963, the Office of Export 
Control, Bureau of International Pro¬ 
grams (predecessor of the Bureau of In¬ 
ternational Commerce), U.S. Depart¬ 
ment of Commerce, issued an order 
against said respondent denying him all 
U.S. export privileges for an indefinite 
period. Said order was published in the 
Federal Register, 28 F.R. 1350, Febru¬ 
ary 12, 1963, and a copy thereof was 
served on the respondent. Said order 
continued in effect the restrictions of a 
temporary denial order that had been 
entered against said respondent on De¬ 
cember 1, 1961, 26 F.R. 11844. The order 
of January 30, 1963, has been in effect 
continuously to the present time. 

2. The order of January 30, 1963, 
among other things, prohibited respond¬ 
ent from participating directly or in¬ 
directly in any manner or capacity in 
any exportation of any commodity from 
the United States to any foreign destina¬ 
tion. The said denial order also provided, 
in part, that participation in an exporta¬ 
tion is deemed to include ordering and 
buying of commodities exported or to be 
exported from the United States and 
also financing of such exports. 

3. In November 1933 the respondent 
solicited a Belgian firm to obtain quota¬ 
tions from two U.S. suppliers for truck 
spare parts and accessory equipment. The 
said firm obtained such quotations from 
the U.S. suppliers and thereafter fur¬ 
nished the respondent with a proforma 
invoice for the commodities in question. 
The respondent ordered the commodities 
from said firm or a firm associated with 
it and opened a letter of credit in favor 
of the associated firm in the amount of 
$161,748.92 to pay for the goods. Before 
the Belgian firm ordered the goods from 
the U.S. suppliers it learned of respond¬ 
ent’s status as a denied party and it did 
not proceed with the transaction. 

4. In the period from June 1964 to 
October 1965 the respondent solicited 
and procured the assistance of a second 
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Belgian firm to order and buy the afore¬ 
said parts and equipment from two U.S. 
suppliers. 

5. Portions of said parts and equip¬ 
ment so ordered, having an aggregate 
value of approximately $116,000, were 
exported from the United States in four 
consignments from June through Octo¬ 
ber 1965. The respondent participated in 
the financing of the payment of said 
parts and equipment so exported from 
the United States. 

6. The respondent participated in said 
transactions without authorization from 
the Office of Export Control. 

Based on the foregoing I have con¬ 
cluded that the respondent violated 
§§ 381.2, 381.3, and 381.4 of the Export 
Regulations in that he knowingly solic¬ 
ited and procured the doing of acts pro¬ 
hibited by the Export Control Act and 
the denial order of the Office of Export 
Control dated January 30, 1963, and par¬ 
ticipated in the ordering, buying, and 
financing of commodities exported and to 
be exported from the United States with 
knowledge that such conduct was in vio¬ 
lation of the Export Control Law and the 
denial order of January 30, 1963. 

The Compliance Commissioner has 
recommended that the respondent be 
denied export privileges for the duration 
of export controls. 

Now after considering the record in 
the case and the recommendation of the 
Compliance Commissioner, and being of 
the opinion that his recommendation as 
to the sanction that should be imposed is 
fair and just and calculated to achieve 
effective enforcement of the law: It is 
hereby ordered: 

I. This order supersedes the order 
denying export privileges for an indef¬ 
inite period that was entered against the 
respondent on January 30, 1963 (28 F.R. 
1350), but all of the prohibitions and 
restrictions in said order are continued 
in full force and effect. 

II. So long as export controls are in 
effect the respondent is hereby denied 
all privileges of participating, directly 
or indirectly, in any manner or capacity, 
in any transaction involving commodi¬ 
ties or technical data exported from the 
United States, in whole or in part, or to 
be exported, or which are otherwise sub¬ 
ject to the Export Regulations. Without 
limitation of the generality of the fore¬ 
going, participation prohibited in any 
such transaction either in the United 
States or abroad, shall include participa¬ 
tion: (a) As a party or as a representa¬ 
tive of a party to any validated export li¬ 
cense application; (b) in the preparation 
or filing of any export license application 
or reexportation authorization, or docu¬ 
ment to be submitted therewith; (c) in 
the obtaining or using of any validated 
or general export license or other export 
control documents; (d) in the carrying 
on of negotiations with respect to, or in 
the receiving, ordering, buying, selling, 
delivering, storing, using, or disposing 
of any commodities or technical data; 
(e) in the financing, forwarding, trans¬ 
porting, or other servicing of such com¬ 
modities or technical data. 

III. Such denial of export privileges 
shall extend not only to the respondent, 
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but also to his agents, employees, rep¬ 
resentatives, and partners, and to any 
person, firm, corporation, or other busi¬ 
ness organization with which he now or 
hereafter may be related by affiliation, 
ownership, control, position of respon¬ 
sibility, or other connection in the con¬ 
duct of trade or services connected there¬ 
with. The determination heretofore made 
that the firm Ets. Jean Bailly & Cie., 
Lyon, France, is a related party to the 
respondent Yvon LeCoq is continued in 
full force and effect. Notice of such de¬ 
termination was published in the Fed¬ 
eral Register, 33 F.R. 12922, Septem¬ 
ber 12, 1968. 

IV. No person, firm, corporation, part¬ 
nership, or other business organization, 
whether in the United States or else¬ 
where, without prior disclosure to and 
specific authorization from the Bureau of 
International Commerce, shall do any of 
the following acts, directly or indirectly, 
in any manner or capacity, on behalf of 
or in any association with the respondent 
or other person denied export privileges 
within the scope of this order, or whereby 
said respondent or such other person may 
obtain any benefit therefrom or have any 
interest or participation therein, directly 
or indirectly: (a) Apply for, obtain, 
transfer, or use any license, Shipper’s Ex¬ 
port Declaration, bill of lading, or other 
export control document relating to any 
exportation, reexportation, transship¬ 
ment, or diversion of any commodity or 
technical data exported or to be ex¬ 
ported from the United States, by, to, or 
for said respondent or other person 
denied export privileges within the scope 
of this order; or (b) order, buy, receive, 
use, sell, deliver, store, dispose of, for¬ 
ward, transport, finance, or otherwise 
service or participate in any exportation, 
reexportation, transshipment, or diver¬ 
sion of any commodity or technical data 
exported or to be exported from the 
United States. 

Dated: December 5, 1968. 

Rauer H. Meyer, 

Directory 

Office of Export Control. 

[F.R. Doc. 68-14889; Filed, Dec. 12, 1968; 

8:45 a.m.J 


[File No. 24(65)-7] 

JOSEPH LEWO ET AL. 

Order Denying Export Privileges for 
Indefinite Period 

In the matter of Joseph Lewo, also 
known as Joe Lewo, Joseph Jeuda Levos, 
Joseph Levo, Joseph Liebow, and J. L. 
International, Ltd., 1400 Pine Avenue 
West. Montreal, Quebec, Canada, re¬ 
spondents; Canex, Ltd., 1400 Pine Ave¬ 
nue West, Montreal, Quebec, Canada, 
related party. 

The Director, Investigations Division, 
Office of Export Control, Bureau of In¬ 
ternational Commerce, U.S. Department 
of Commerce, has applied for an order 
denying to the above-named respondents 
all export privileges for an indefinite pe¬ 
riod because the said respondents failed 
to furnish answers to interrogatories and 


failed to furnish certain records and 
other writings specifically requested, 
without good cause being shown. This 
application was made pursuant to 
§ 382.15 of the Export Regulations (Title 
15, Chapter III, Subchapter B, Code of 
Federal Regulations). 

In accordance with the usual practice, 
the application was reviewed by the Com¬ 
pliance Commissioner, Bureau of Inter¬ 
national Commerce, who after considera¬ 
tion of the evidence has recommended 
that the application be granted. The re¬ 
port of the Compliance Commissioner 
and the evidence in support of the appli¬ 
cation have been considered. 

The evidence presented shows that the 
respondent J. L. International, Ltd., is 
a corporation with a place of business in 
Montreal. Quebec, Canada, and is en¬ 
gaged in importing and exporting mer¬ 
chandise of various types, including 
electronic equipment and that the re¬ 
spondent Joseph Lewo, known by other 
names as shown in the caption herein, 
is the president of said firm and the in¬ 
dividual primarily responsible for con¬ 
ducting its affairs. The evidence pre¬ 
sented also shows that during 1966 and 
1967 the respondents negotiated with a 
U.S. supplier for the procurement of 
$14,000 worth of electronic tubes, some 
of strategic nature; that respondents 
suggested to said U.S. supplier various 
ways of having said tubes exported from 
the United States; that in November 
1967, one Heinz Nollmeyer of Buch- 
holz/Nordheide, West Germany, with¬ 
out having had any previous negotiations 
with the U.S. supplier, placed an order 
with it for said electronic tubes. 

The aforesaid Investigations Division 
is conducting an investigation under the 
Export Control Act into the facts and 
circumstances relating to the negotia¬ 
tions of respondents with the U.S. sup¬ 
plier and respondents dealings with 
Nollmeyer; also on whose behalf re¬ 
spondents desired to procure the tubes 
and their ultimate destination. Written 
interrogatories were served on Nollmeyer 
inquiring about his participation in the 
transaction. He failed to furnish answers 
or show good cause for such failure and 
an indefinite denial order was issued 
against him on June 17, 1968, 33 F.R. 
9264. 

It is impracticable to subpoena the re¬ 
spondents, and relevant and material 
written interrogatories and requests to 
furnish certain specific documents relat¬ 
ing to the matters under investigation 
were served on them pursuant to § 382.15 
of the Export Regulations. The respond¬ 
ents have failed to furnish answers to 
the interrogatories and have failed to 
furnish the documents requested, all as 
required by said section. They have not 
shown good cause for such failure. I find 
that an order denying export privileges 
to said respondents for an indefinite 
period is reasonably necessary to protect 
the public interest and to achieve effec¬ 
tive enforcement of the Export Control 
Act of 1949, as amended. 

The evidence presented also shows that 
the respondent Lewo is president of the 
firm Canex, Ltd., which firm is located 


at the same address as J. L. Interna¬ 
tional, Ltd. It is also reliably reported 
that Canex is a subsidiary of J. L. Inter¬ 
national, Ltd. By reason of the affilia¬ 
tion and connection between said Canex, 
Ltd., and the respondents herein it is 
hereby found necessary in order to pre¬ 
vent evasion of this denial order to make 
it applicable to said Canex, Ltd., and a 
determination is hereby made that said 
firm is a related party to the respondents 
within the purview of § 382.1(b) of the 
Export Regulations. All of the terms, 
restrictions and prohibitions of this order 
affecting respondents shall also be ap¬ 
plicable to said related party. 

Accordingly, it is hereby ordered: 

I. All outstanding validated export 
licenses in which respondents appear or 
participate in any manner or capacity 
are hereby revoked and shall be returned 
forthwith to the Bureau of International 
Commerce for cancellation. 

II. The respondents, their representa¬ 
tives, agents, and employees hereby are 
denied all privileges of participating, 
directly or indirectly, in any manner or 
capacity, in any transaction involving 
commodities or technical data exported 
from the United States in whole or in 
part, or to be exported, or which are 
otherwise subject to the Export Regula¬ 
tions. Without limitation of the gener¬ 
ality of the foregoing, participation pro¬ 
hibited in any such transaction, either 
in the United States or abroad, shall in¬ 
clude participation, directly or in¬ 
directly, in any manner or capacity: (a) 
As a party or as a representative of a 
party to any validated export license 
application; (b) in the preparation or 
filing of any export license application 
or reexportation authorization, or any 
document to be submitted therewith; (c) 
in the obtaining or using of any validated 
or general export license or other export 
control document; (d) in the carrying 
on of negotiations with respect to, or 
in the receiving, ordering, buying, selling, 
delivering, storing, using, or disposing of 
any commodities or technical data in 
whole or in part exported or to be ex¬ 
ported from the United States; and (e) 
in the financing, forwarding, transport- 
porting, or other servicing of such com¬ 
modities or technical data. 

HI. Such denial of export privileges 
shall extend not only to the respondents, 
but also to their agents and employees 
and to any person, firm, corporation, or 
business organization with which they 
now or hereafter may be related by affili¬ 
ation, ownership, control, position of re¬ 
sponsibility, or other connection in the 
conduct of trade or services connected 
therewith. It has been determined that 
the firm Canex, Ltd., Montreal, Quebec, 
Canada, is a related party to respondents. 

IV. This order shall remain in effect 
until the respondents provide responsive 
answers, written information, and doc¬ 
uments in response to the interrogatories 
heretofore served upon them or give ade¬ 
quate reasons for failure to do so, except 
insofar as this order may be amended 
or modified hereafter in accordance witn 
the Export Regulations. 

V. No person, firm, corporation, part¬ 
nership, or other business organization, 
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whether in the United States or else¬ 
where. without prior disclosure to and 
specific authorization from the Bureau 
of International Commerce, shall do any 
of the following acts, directly or indi¬ 
rectly, or carry on negotiations with re¬ 
spect thereto, in any manner or capacity, 
on behalf of or in any association with 
the respondents or any related party, or 
whereby the respondents or any related 
party may obtain any benefit therefrom 
or have any interest or participation 
therein, directly or indirectly: (a) Ap¬ 
ply for, obtain, transfer or use any li¬ 
cense, Shipper’s Export Declaration, bill 
of lading, or other export control docu¬ 
ment relating to any exportation, reex¬ 
portation, transshipment or diversion of 
any commodity or technical data ex¬ 
ported or to be exported from the United 
States, by, to, or for any such respond¬ 
ent or related party denied export priv¬ 
ileges; or (b) order, buy, receive, use, sell, 
deliver, store, dispose of, forward, trans¬ 
port, finance, or otherwise service or par¬ 
ticipate in any exportation, reexporta¬ 
tion, transshipment, or diversion of any 
commodity or technical data exported 
or to be exported from the United States. 

VI. A copy of this order shall be served 
on respondents. 

TO. In accordance with the provisions 
of § 382.15 of the Export Regulations, the 
respondents may move at any time to va¬ 
cate or modify this Indefinite Denial 
Order by filing with the Compliance 
Commissioner, Bureau of International 
Commerce, U.S. Department of Com¬ 
merce, Washington, D.C. 20230, an appro¬ 
priate motion for relief, supported by 
substantial evidence, and may also re¬ 
quest an oral hearing thereon, which, if 
requested shall be held before the Com¬ 
pliance Commissioner at Washington, 
D.C., at the earliest convenient date. 

This order shall become effective on 
December 12, 1968. 

Dated: December 5,1968. 

Rauer H. Meyer, 

Director , 

Office of Export Control . 

(PH. Doc. 68-14885; Filed, Dec. 12, 1968; 

8:45 a.m.] 


(Case 388] 

JUERGEN STAU AND JUERGEN 
STAU & CO. 

Order Denying Export Privileges 

In the matter of Juergen Stau, 
whultesstieg 6, 2000 Hamburg-Wellings- 
wuttei, Federal Republic of Germany, 
Respondent; Juergen Stau & Co., 
bchultesstieg 6, 2000 Hamburg-Wel- 
nngsbeuttel, Federal Republic of Ger¬ 
many, related party. 

lq " y char&in £ letter dated December 6, 
y o7. the above respondent was charged 
2™ violations of the Export Regula¬ 
rs in that he ordered, bought, and 
eceived U.S.-origin commodities in vio- 
auon of a denial order that had been 
®nte red against him on November 19, 

63 • T ke charging letter was duly 

served. 


The case was referred to the Com¬ 
pliance Commissioner. The respondent 
replied to the chargirg letter after the 
time for filing answer had expired. The 
matters set forth in said letter have been 
given consideration. 

The Compliance Commissioner held 
an informal hearing at which evidence 
to support the charges and relating to 
other matters in the case was intro¬ 
duced. 

The evidence presented shows that on 
November 19, 1963 (26 F.R. 12370), the 
respondent and another party were 
denied U.S. export privileges for an 
indefinite period for failure to give 
responsive answers to interrogatories 
and to produce certain records and docu¬ 
ments requested. The evidence further 
shows that the above respondent has 
now furnished responsive answers to 
some of the interrogatories and has 
shown good cause for failure to answer 
the others and also has shown good cause 
for failure to produce the records and 
documents requested. Accordingly, the 
indefinite denial order of November 19, 
1963, is hereby terminated and is 
superseded by the order hereinafter set 
forth. 

The Compliance Commissioner has 
considered the evidence relating to the 
charges and has reported the findings 
of fact and findings that violations have 
occurred. He has recommended that the 
sanction hereinafter set forth be im¬ 
posed. 

After considering the record and the 
recommendation of the Compliance 
Commissioner, I hereby make the fol¬ 
lowing findings of fact: 

1. The respondent Juergen Stau of 
Hamburg, Federal Republic of Ger¬ 
many, is engaged in trading in com¬ 
modities of various types. He owns or 
controls Juergen Stau & Co., also of 
Hamburg, Federal Republic of Germany. 

2. On November 19, 1963, the Office 
of Export Control, Bureau of Interna¬ 
tional Commerce, U.S. Department of 
Commerce issued an order against the 
respondent Stau and another party 
denying them all U.S. export privileges 
for an indefinite period for failure to 
furnish responsive answers to inter¬ 
rogatories served upon them in connec¬ 
tion with an investigation conducted 
under authority of the Export Control 
Act. The denial order was duly served on 
the respondent and was published in the 
Federal Register on November 22, 1963, 
28 F.R. 12370. 

3. The denial order, among other 
things, prohibited the respondent Stau 
from participating, directly or indirectly, 
in any manner or capacity in any trans¬ 
action involving commodities exported 
or to be exported from the United States. 
The participation prohibited in any 
transaction included ordering, buying, 
or receiving, such commodities. 

4. Notwithstanding the prohibitions 
of the denial order, the respondent Stau 
acting on behalf of K.G. Deutranex, 
G.m.b.H. & Co., Hamburg, Federal Re¬ 
public of Germany, during the period 
from February 3, 1964, through April 15, 
1965, on 13 different occasions, without 


prior authorization from the Office of Ex¬ 
port Control, ordered, bought, and re¬ 
ceived from a supplier in Hamburg, 
Federal Republic of Germany, quanti¬ 
ties of electronic equipment, including 
tubes, transistors, diodes, amplifiers, os¬ 
cilloscopes, and other measuring and 
calibrating equipment having a total 
value of approximately $20,000. The said 
equipment was of U.S. origin, which said 
respondent knew or had reason to know. 

Based on the foregoing, I have con¬ 
cluded that the respondent violated 
§ 381.4 of the Export Regulations and 
the denial order of November 19, 1963, 
in that he ordered and bought commodi¬ 
ties exported and to be exported from 
the United States and received such 
commodities with knowledge that viola¬ 
tions of the Export Regulations and the 
said denial order had occurred and were 
intended to occur. 

The Compliance Commissioner has 
recommended that an order be issued 
superseding the indefinite denial order 
and that respondent be denied export 
privileges for the duration of export 
controls, but that after 2 years the 
respondent be given the privilege of 
applying for conditional restoration of 
his export privileges while he remains 
on probation. 

Now after considering the record in the 
case and the report and recommenda¬ 
tion of the Compliance Commissioner and 
being of the opinion that his recommen¬ 
dation as to the sanction that should be 
imposed is fair and just and calculated 
to achieve effective enforcement of the 
law: It is hereby ordered: 

T. This order supersedes the indefinite 
denial order issued against respondent 
on November 19, 1963, but all of the con¬ 
ditions and restrictions of said order shall 
continue in effect. 

n. Except as qualified in paragraph IV 
hereof, the respondent for the duration 
of export controls is hereby denied all 
privileges of participating, directly or in¬ 
directly, in any manner or capacity, in 
any transaction involving commodities 
or technical data exported from the 
United States, in whole or in part, or to 
be exported, or which are otherwise sub¬ 
ject to the Export Regulations. Without 
limitation of the generality of the fore¬ 
going, participation prohibited in any 
such transaction, either in the United 
States or abroad, shall include participa¬ 
tion: (a) As a party or as a representa¬ 
tive of a party to any validated export 
license application; (b) in the prepara¬ 
tion or filing of any export license appli¬ 
cation or reexportation authorization, or 
document to be submitted therewith; (c) 
in the obtaining or using of any validated 
or general export license or other export 
control documents; (d) in the carrying 
on of negotiations with respect to, or in 
the receiving, ordering, buying, selling, 
delivering, storing, using, or disposing of 
any commodities or technical data; (e) 
in the financing, forwarding, transport¬ 
ing, or other servicing of such commodi¬ 
ties or technical data. 

III. Such denial of export privileges 
shall extend not only to the respondent, 
but also to his representatives, agents, 
and employees, and also to any person, 
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firm, corporation, or other business or¬ 
ganization with which he now or here¬ 
after may be related by affiliation, own¬ 
ership, control, position of responsibility, 
or other connection in the conduct of 
trade or services connected therewith. By 
reason of respondent's ownership, con¬ 
trol, and position of responsibility in the 
firm Juergen Stau & Co., Hamburg, Fed¬ 
eral Republic of Germany, a determina¬ 
tion is hereby made that said firm is a 
related party to respondent. 

IV. Two years after the effective date 
of this order, the respondent may apply 
to have the effective denial of his ex¬ 
port privileges held in abeyance while he 
remains on probation. Such application 
as may be filed by said respondent shall 
be supported by evidence showing his 
compliance and the compliance of related 
parties with the terms of this order and 
such disclosure of them import and ex¬ 
port transactions as may be necessary to 
determine their compliance with this 
order. Such application will be considered 
on its merits and in the light of conditions 
and policies existing at that time. The 
respondent’s export privileges may be 
restored under such terms and condi¬ 
tions as appear to be appropriate. 

V. During the time when the respond¬ 
ent or other persons within the scope of 
this order is prohibited from engaging in 
any activity within the scope of Part II 
hereof, no person, firm, corporation, 
partnership, or other business organiza¬ 
tion, whether in the United States or 
elsewhere, without prior disclosure to, 
and specific authorization from, the Bu¬ 
reau of International Commerce, shall do 
any of the following acts, directly or in¬ 
directly, in any manner or capacity, on 
behalf of or in any association with said 
respondent or other person denied export 
privileges within the scope of this order, 
or whereby said respondent or such other 
person may obtain any benefit therefrom 
or have any interest or participation 
therein, directly or indirectly: (a) Apply 
for, obtain, transfer, or use any license, 
Shipper’s Export Declaration, bill of lad¬ 
ing, or other export control document 
relating to any exportation, reexporta¬ 
tion, transshipment, or diversion of any 
commodity or technical data exported or 
to be exported from the United States, by, 
to, or for said respondent or other person 
denied export privileges within the scope 
of this order; or (b) order, buy, receive, 
use, sell, deliver, store, dispose of, for¬ 
ward, transport, finance, or otherwise 
service or participate in any exportation, 
reexportation, transshipment, or diver¬ 
sion of any commodity or technical data 
exported or to be exported from the 
United States. 

This order shall become effective 
forthwith. 

Dated: December 5,1968. 

Rauer H. Meyer, 

Director , 

Office of Export Control. 

[F.R. Doc. 68-14890; Filed, Dec. 12, 1968; 

8:45 a.m.] 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

ACTING DIRECTOR, LOW-INCOME 
HOUSING DEMONSTRATION PRO¬ 
GRAM 

Designation 

The Director, Office of Building Tech¬ 
nology, is hereby designated to serve as 
Acting Director, Low-Income Housing 
Demonstration Program, during the 
present vacancy in the position of Direc¬ 
tor, Low-Income Housing Demonstration 
Program, with all the powers, functions, 
and duties redelegated or assigned to the 
Director, Low-Income Housing Demon¬ 
stration Program. 

(Secretary’s delegation to Director, Office of 
Urban Technology and Research, effective 
June 30, 1967 (32 F.R. 9325, June 30, 1967)) 

Effective date . This designation shall 
be effective as of December 13,1968. 

T. F. Rogers, 
Director, Office of Urban 
Technology and Research . 

(F.R. Doc. 68-14891; Filed, Dec. 12, 1968; 
8:46 am.] 


ATOMIC ENERGY COMMISSION 

[Docket No. 50-313] 

ARKANSAS POWER & LIGHT CO. 

Notice of Issuance of Provisional 
Construction Permit 

Notice is hereby given that, pursuant 
to the Initial Decision of the Atomic 
Safety and Licensing Board, dated De¬ 
cember 4, 1968, the Director of the Di¬ 
vision of Reactor Licensing has issued 
Provisional Construction Permit No. 
CPPR-57 to the Arkansas Power & Light 
Co. for the construction of a pressurized 
water nuclear reactor, designated as the 
Russellville Nuclear Unit, on the appli¬ 
cant’s site on a peninsula in Dardaneile 
Reservoir on the Arkansas River in Pope 
County, Ark. The reactor is designed for 
initial operation at approximately 2452 
megawatts (thermal). 

A copy of the initial decision is on file 
in the Commission’s Public Document 
Room, 1717 H Street NW., Washington, 
D.C. 

Dated at Bethesda, Md., this 6th day 
of December 1968. 

For the Atomic Energy Commission. 

Peter A. Morris, 

Director , 

Division of Reactor Licensing. 

[F.R. Doc. 68-14886; Filed, Dec. 12, 1968; 

8:45 a.m.] 


CIVIL AERONAUTICS BOARD 

[Docket No. 20442, etc.] 

AIR JAMAICA, LTD., ET AL. 

Notice of Prehearing Conference 

Air Jamaica (1968), Ltd., Docket 
20442; Air Jamaica, Ltd., Docket 20447: 
British Overseas Airways Corp., Docket 
20450; British West Indian Airways Ltd., 
Docket 20451. 

Notice is hereby given that a prehear¬ 
ing conference on the above-entitled 
dockets is assigned to be held on Decem¬ 
ber 20, 1968, at 10 a.m., e.s.t., in Room 
805, Universal Building, 1825 Connecticut 
Avenue NW., Washington, D.C., before ] 
Examiner Greer M. Murphy. 

Dated at Washington, D.C., Decem¬ 
ber 10, 1968. 

Tseal] Thomas L. Wrenn, 

Chief Examiner. 

[F.R. Doc. 68-14900; Filed, Dec. 12, 1968; 
8:47 a.m.] 


[Docket No. 18650; Order 68-12-49] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 


Order Regarding Specific 
Commodity Rates 


Issued under delegated authority on 
December 9,1968. 

An agreement has been filed with the 
Board, pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s economic 
regulations, between various air earners, 
foreign air carriers, and other earners, 
embodied in the resolutions of the Joint 
Conferences of the International Air 
Transport Association (IATA), ana 
adopted pursuant to the provisions oi 
Resolution 590 dealing with specific 


commodity rates. 

The agreement, adopted pursuant to 
unprotested notices to the carriers ana 
promulgated in an IATA lett ® r J .. c ! ate : 1 
November 20, 1968, names additional 
specific commodity rates, as set forth m 
the attachment hereto, 1 which reflect 
significant reductions from the genei 
cargo rates. In addition, the agree®* 
cancels specific commodity rates tr 
Bombay to the East Coast, as indicatea 
in the attachment. 

Pursuant to authority duly delegate 
by the Board in the Board’s regulations, 
14 CFR 385.14, it is not found that t n 
subject agreement is adverse to thepu 
interest or in violation of the Act. 
vided, That approval thereof is conai 
tioned as hereinafter ordered. 

Accordingly , it is ordered, That: 

Agreement CAB 20125, R-80 thiou. 
R-91, be approved, provided appr - 
shall not constitute approval of the sp 
cific commodity descriptions co* 1 *# 
f.hprpin fnr rmrnoses of tariff public 


1 Filed as part of the original document. 
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Persons entitled to petition the Board 
for review of this order, pursuant to the 
Board’s regulations, 14 CFR 385.50, may 
file such petitions within 10 days after the 
date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above 
period, unless within such period a peti¬ 
tion for review thereof is filed, or the 
Board gives notice that it will review this 
order on its own motion. 

This order will be published in the 
Federal Register. 

[seal] Harold R. Sanderson, 

Secretary. 

[F.R. Doc. 68-14901; Filed, Dec. 12, 1968; 

8:47 a.m.l 

FEDERAL COMMUNICATIONS 
COMMISSION 

I Docket No. 18391; FCC 68-1167] 

NICK J. CHACONAS 

Order and Notice of Apparent Lia¬ 
bility Designating Application for 

Hearing on Stated Issues 

In re application of Nick J. Chaconas, 
Docket No. 18391, Hie No. BR-4321; 
for renewal of license of Station WHMC, 
Gaithersburg, Md. 

1. The Commission has before it for 
consideration (a) the above-captioned 
renewal application; and (b) the Com¬ 
mission’s field inquiries into the opera¬ 
tion of Station WHMC, Gaithersburg, 
Md. 

2. Information before the Commission 
raises a number of serious questions bear¬ 
ing upon the qualifications of the above 
applicant to be a licensee of the Commis¬ 
sion. Because these questions are out¬ 
standing, the Commission is unable to 
make the statutory finding that a grant 
of the application would serve the public 
interest, convenience and necessity and 
must therefore designate the application 
for hearing. 

3. Accordingly , it is ordered, That pur¬ 
suant to section 309(e) of the Communi¬ 
cations Act of 1934, as amended, the 
above -captioned application is desig¬ 
nated for a hearing at a time and place to 
be specified in a subsequent order upon 
the following issues: 

1- To determine the nature and extent 
of all violations of the Commission rules 
and departures from license authoriza¬ 
tion as disclosed by Official Notices of 
Violation issued to the licensee of WHMC 
in 1966 and in 1968, the licensee’s re¬ 
sponses thereto and related documents; 

2 - To determine whether the licensee 
made, or caused to be made, false or 
fictitious entries in the operating logs of 
Station WHMC; 

To determine whether the operators 
employed by the licensee and charged 
with the operation of transmitting ap¬ 
paratus, are and have been licensed ac¬ 
cording to the requirements of § 73.93 


of the Commission’s rules and regula¬ 
tions; 

4. To determine whether the licensee 
misrepresented or concealed material 
facts from the Commission, or was lack¬ 
ing in candor in his statements to the 
Commission in his responses to official 
notices of violation and in his keeping 
of logs and other official documents re¬ 
quired by the Commission; 

5. To determine whether the manage¬ 
ment and operation of Station WHMC 
was so negligent, careless or inept, or 
evidences such disregard for the Com¬ 
mission’s rules that Nick J. Chaconas 
cannot be relied upon to fulfill the re¬ 
sponsibilities imposed upon him as a li¬ 
censee of this Commission; and 

6. To determine if a grant of the 
above-captioned renewal application 
would serve the public interest, conven¬ 
ience and necessity. 

4. It is further ordered. That respect¬ 
ing Issues Nos. 1 through 4 above, the 
initial burden of coming forward with 
introduction of evidence shall be on the 
Broadcast Bureau. 

5. It is further ordered, That upon the 
basis of the hearing record, the Hearing 
Examiner shall have the discretion to 
determine whether the public interest 
would be better served by the issuance of 
an order of forfeiture in the amount of 
$10,000, or some lesser sum, instead of 
a denial of the renewal of the WHMC 
license; for this purpose, this document 
shall constitute a notice of apparent li¬ 
ability for forfeiture in the amount of 
$10,000, or some lesser amount, under 
provisions of section 503(b)(2) of the 
Communications Act of 1934, as 
amended, and the rule violations and 
departures from license authorization 
with which Station WHMC is specifically 
charged are set forth in the attached 
appendix. 1 * . 

6. It is further ordered, That the Chief, 
Broadcast Bureau, is directed to serve 
upon the licensee within twenty (20) 
days of the release of this order a bill 
of particulars setting forth facts on 
which the above designated issues are 
based. 

7. It is further ordered, That to avail 
himself of the opportunity to be heard, 
the licensee herein, pursuant to § 1.221 
of the Commission’s rules, in person or by 
attorney, shall within twenty (20) days 
of the mailing of this order, file with the 
Commission in triplicate a written ap¬ 
pearance stating an intention to appear 
on the date fixed for the hearing and to 
present evidence on the issues specified 
in this order. 

8. It is further ordered. That the li¬ 
censee herein shall, pursuant to section 
311(a)(2) of the Communications Act 
and § 1.594 of the Commission’s rules, 
give notice of the hearing within the time 
and in the manner prescribed in such 
rule and shall advise the Commission 
thereof as required by § 1.594 of the Com¬ 
mission’s rules. 

9. It is further ordered, That the Sec¬ 
retary of the Commission send copies of 


1 Appendix filed as part of the original doc¬ 

ument. 


this order by certified mail—return re¬ 
ceipt requested—to Nick J. Chaconas. 

Adopted: December 5,1968. 

Released: December 10,1968. 

Federal Communications 
Commission, 8 
[seal] BenF. Waple, 

Secretary. 

[F.R. Doc. 68-14902; Filed, Dec. 12, 1968; 
8:47 am.] 


[Docket Nos. 18392-18394; FCC 68-1170] 

HOWARD M. McBEE ET AL. 

Memorandum Opinion and Order 

Designating Applications for Con¬ 
solidated Hearing on Stated Issues 

In reapplications of Howard M. McBee, 
Lawton, Okla., Docket No. 18392, File No. 
BP-17238; Requests: 850 kc, 1 kw, DA, 
Day; Allan Pratt Page. Anadarko, Okla., 
Docket No. 18393, File No. BP-17575; Re¬ 
quests; 850 kc, 500 w, DA, Day; Bill 
Thacker, Burkburnett, Tex., Docket No. 
18394, File No. BP-17576; Requests: 850 
kc, 1 kw, DA, Day; for construction per¬ 
mits. 

1. The Commission has before it for 
consideration the above-captioned mu¬ 
tually exclusive applications. 

2. Bill Thacker’s application indicates 
that $103,460 \yill be needed for the first 
year construction and operating costs 
consisting of down payment on equip¬ 
ment, $10,600; first year payments on 
equipment, $11,460; land and building, 
$7,500; professional fees, studio equip¬ 
ment and miscellaneous expense, $13,500; 
and one year’s working capital, $60,000. 
To meet this expense, the applicant has 
available approximately $8,300 cash and 
$4,500 cash value of life insurance. 
Thacker has a bank letter indicating a 
willingness to lend him up to $25,000, but 
the terms of the loan and the collateral 
needed are not spelled out. Accordingly, 
a financial issue will be specified. 

3. Thacker’s proposed ,5 mv/m contour 
penetrates the geographic limits of 
Wichita Falls, Tex. Since the population 
of Wichita Falls (101,729) is over 50,000 
and more than twice that of Burk- 
bumett, Tex. (population 7,621) a pre¬ 
sumption that the applicant is proposing 
to serve the larger city arises under the 
Commission’s Policy Statement on sec¬ 
tion 307(b) Considerations for Standard 
Broadcast Facilities Involving Suburban 
Communities, 2 FCC 2d 190, 6 RR 2d 
1901. Since the applicant has not at¬ 
tempted to rebut the aforementioned 
presumption, appropriate issues will be 
included. In the event that Thacker in 
the course of this proceeding fails to 
rebut the presumption that he is real¬ 
istically proposing to serve the larger 
community, Wichita Falls, rather than 
Burkburnett, and fails to show, pursuant 
tQ issue 4 below, that his proposal meets 
all the technical provisions of the rules 
for a station assigned to Wichita Falls, 
the application will be denied. If, how¬ 
ever, the proposal qualifies as one for 


* Commissioner Cox absent. 
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Wichita Falls, we will then consider 
whether the application should be al¬ 
lowed to remain in hearing. 

4. A programing issue will be specified 
as to both the Thacker and McBee ap¬ 
plications because of inadequate sur¬ 
veys. Among other defects, Thacker 
three persons. Although he asserted that 
listed few suggestions and identified only 
others were consulted, they were not 
identified, nor were their suggestions 
enumerated. McBee, on the other hand, 
listed the names of approximately 70 
people but did not otherwise identify 
them as to civic organization or affili¬ 
ation. Thus, since we are unable to deter¬ 
mine whether these applicants have 
consulted a representative cross-section 
of community leaders and organizations 1 
we cannot find that they have met the 
requirements set out in Minshall Broad¬ 
casting Company, Inc., 11 FCC 796, and 
the Commission’s Public Notice of Au¬ 
gust 22, 1968, FCC 68-847. 

5. Allan Pratt Page is president, di¬ 
rector of a 10 percent stockholder of the 
licensee of Station KGWA, Enid, Okla. 
Since his proposed operation at Ana- 
darko, Okla., would result in 1 mv/m 
overlap with KGWA and since he has 
not offered to sever his connection with 
that station, a substantial question exists 
as to whether a grant of this application 
would contravene our multiple owner¬ 
ship rules. 2 Accordingly, an issue with 
respect thereto will be included. 

6. Examination of the financial por¬ 
tion of Page’s application indicates that 
he will require $55,955 for first year con¬ 
struction and operating costs consisting 
of: Land and building, $4,050; office 
equipment, freight, and professional 
fees, $7,000; down payment of equipment, 
$8,119; installments on equipment with 
interest, $9,336; payments on bank loan, 
$3,000; and working capital of $24,450. 
To meet the $55,955 total Page has avail¬ 
able only $494 net current liquid assets 
($18,744 in cash . nd cash value of life 
insurance less $17,250 in notes payable— 
which are assumed to be currently pay¬ 
able in the absence of any indications to 
the contrary) plus a bank loan of 
$20,000 for a total of $20,494. Applicant 
also claims that gross revenue of $40,000 
is available, in support of which he sub¬ 
mitted a one-paragraph comparison of 
four unidentified markets in Oklahoma 
listing in parallel columns* their popu¬ 
lation, retail sales, and station revenue 
range. Page then concluded without any 
other supporting data that his new»op¬ 
eration would gross $40,000 during its 
first year. We believe that this consti¬ 
tutes little more than guesswork on the 
part of Page. For this reason we cannot 
accept the $40,000 figure. In addition to 
the above deficiency, we note that not 
only does the estimated $24,450 operating 
cost figure appear inordinately low when 


1 Cf. Andy Valley Broadcasting System, 
Inc., 12 FCC 2d 3, 12 RR 2d 691. 

-See, for example: Midwest Broadcasting 

Corp.. 2 FCC 2d 265; Dover Broadcasting Co., 
Inc., FCC 66-404, 5 HR 2d 440; William F. 
Huffman Radio, Inc., FCC 67-918, adopted 
August 2, 1967; Atlantic Telecasting Corpora¬ 
tion, FCC 66-49, adopted January 12, 1966. 


compared with statistics compiled by the 
Commission, 3 but the figure is less than 
half of the amount estimated by the 
other two applicants for similar opera¬ 
tions. Accordingly, an appropriate finan¬ 
cial issue will be specified. 

7. Except as indicated by the issues 
specified below, the applicants are quali¬ 
fied to construct and operate as pro¬ 
posed. However, since the proposals are 
mutually exclusive, they must be desig¬ 
nated for hearing in a consolidated pro¬ 
ceeding on the issues specified below. 

8. Accordingly, it is ordered, That, 
pursuant to section 309(e) of the Com¬ 
munications Act of 1934, as amended, the 
applications are designated for hearing 
in a consolidated proceeding, at a time 
and place to be specified in a subsequent 
order, on the following issues: 

1. To determine the areas and popu¬ 
lations which would receive primary 
service from the proposed operations, 
and the availability of other primary 
service to such areas and populations. 

2. To determine with respect to the 
application of Bill Thacker: 

(a) Whether a bank loan of $25,000 
is available to the applicant, and, if so, 
the terms of repayment and the security 
required. 

(b) The manner in which the appli¬ 
cant will obtain additional funds to con¬ 
struct and operate the proposed station 
for 1 year. 

(c) Whether in light of the evidence 
adduced pursuant to (a) and (b), above, 
the applicant is financially qualified. 

3. To determine whether the proposal 
of Bill Thacker will realistically provide 
a local transmission facility for its speci¬ 
fied station location or for another larger 
community, in light of all the relevant 
evidence, including, but not necessarily 
limited to, the showing with respect to: 

(a) The extent to which the specified 
station location has been ascertained by 
the applicant to have separate and dis¬ 
tinct programing needs; 

(b) The extent to which the needs of 
the specified station location are being 
met by existing standard broadcast sta¬ 
tions; 

(c) The extent to which the appli¬ 
cant’s program proposal will meet the 
specific unsatisfied programing needs of 
its specified station location; and 

(d) The extent to which the projected 
sources of the applicant’s advertising 
revenues within its specified station lo¬ 
cation are adequate to support its pro¬ 
posal, as compared with its projected 
sources from all other areas. 

4. To determine, in the event that it 
is concluded pursuant to the foregoing 
issue (a) that the proposal will not real¬ 
istically provide a local transmission 
service for its specified station location, 
whether such proposal meets all of the 
technical provisions of the rules for 
standard broadcast stations assigned to 
the most populous community for which 
it is determined that the proposal will 
realistically provide a local transmission 
service, namely Wichita Falls, Tex. 


8 See Commission’s AM-FM Broadcast Fi¬ 
nancial Data—1966, Public Notice of Dec. 19, 
1967, Mimeo No. 10206. 


5. To determine the efforts made by 
Bill Thacker and Howard M. McBee to 
ascertain the community needs and in¬ 
terests of their respective service areas 
and the means by which the applicants 
propose to meet those needs and 
interests. 

6. To determine whether a grant of 
the proposal of Allan Pratt Page would 
be in contravention of the provisions of 
§ 73.35(a) of the Commission’s rules with 
respect to multiple ownership of stand¬ 
ard broadcast stations. 

7. To determine with respect to the 
application of Allan Pratt Page: 

(a) The basis for the applicant’s es¬ 
timate of first year operating costs and 
whether such estimate is reasonable. 

(b) In the event the applicant will de¬ 
pend upon operating revenue during the 
first year of operation to meet fixed costs 
and operating expenses, the basis for 
such estimate and whether such estimate 
is reasonable. 

(c) Whether, in the light of evidence 
adduced pursuant to (a) and (b>, above, 
the applicant is financially qualified. 

8. To determine, in the light of sec¬ 
tion 307(b) of the Communications Act 
of 1934, as amended, which of the pro¬ 
posals would better provide a fair, effi¬ 
cient and equitable distribution of radio 
service. 

9. To determine, in the event it is con¬ 
cluded that a choice between the appli¬ 
cations should not be based solely on 
considerations relating to section 307(b), 
which of the operations proposed in the 
above-captioned applications would bet¬ 
ter serve the public interest. 

10. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issues which, if any, of the appli¬ 
cations should be granted. 

9. It is further ordered, That, to avail 
themselves of the opportunity to be 
heard, the applicants pursuant to § 1221 
(c) of the Commission’s rules, in person 
or by attorney, shall, within 20 days of 
the mailing of this order, file with the 
Commission in triplicate, a written ap¬ 
pearance stating an intention to appear 
on the date fixed for the hearing and 
present evidence on the issues specified 
in this order. 

10. It is further ordered. That the 
applicants herein shall, pursuant to sec¬ 
tion 311(a)(2) of the Communications 
Act of 1934, as amended, and § 1.594 oi 
the Commission’s rules, give notice of 
the hearing, (either individually or, n 
feasible and consistent with the rules, 
jointly), within the time and in the man¬ 
ner prescribed in such rule, and shall ad¬ 
vise the Commission of the publication 
of such notice as required by § 1.594 

of the rules. 

Adopted: December 5, 1968. 

Released: December 10, 1968. 

Federal Communications 
Commission, 1 

[seal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 68-14903; Filed, Dec. 12, 1968 ; 
8:47 a.m.J 

4 Commissioner Robert E. Lee. concurring 
in the result; Commissioner Cox absent. 
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[Docket No. 17722, etc.; FCC 68-1173] 

FARNELL O’QUINN ET AL. 

Memorandum Opinion and Order 

Designating Applications for Con¬ 
solidated Hearing on Stated Issues 

In re applications of Farnell O'Quinn, 
Statesboro, Ga., Docket No. 17722, File 
No. BP-17351; Requests: 850 kc, 1 kw, 
Day; Morris’s, Inc., Jesup, Ga., Docket 
No. 18395, File No. BP-17116; Requests: 
1080 kc, 5 kw. Day; John M. Masters, 
Reidsville, Ga., Docket No. 18396, File No. 
BP-17561; Requests: 1080 kc, 1 kw. Day; 
for construction permits. 

1. The Commission has before it the 
above-captioned and described applica¬ 
tions; a petition to deny the application 
of Morris’s, Inc. (Morris), filed by Wayne 
Broadcasting, Inc. (WLOP), licensee of 
Station WLOP in Jesup, Ga.; Morris’s 
opposition; and WLOP’s reply. 

2. By order of September 13, 1967, the 
O’Quinn application was designated for 
hearing to determine whether a grant 
of the Statesboro proposal would result in 
an undue concentration of control within 
the meaning of § 73.35(b) of the Com¬ 
mission’s rules. The question arose be¬ 
cause of the present interests of O'Quinn 
and his wife in standard broadcast sta¬ 
tions in southeastern Georgia (WUFF, 
Eastman; WULF (formerly WCQS), 
Alma; and WHAB, Baxley) and because 
a grant of O’Quinn’s application would 
permit the establishment of a fourth 
standard broadcast station in the same 
general area. As noted hereinafter, there 
are common issues to be resolved before 
disposing of the O’Quinn and Morris ap¬ 
plications. The Commission, therefore, 
will consolidate the two applications for 
hearing in accordance with the proce¬ 
dure contemplated by § 1.227(a)(1) of 
the rules. The Masters application is 
mutually exclusive with the Morris ap¬ 
plication inasmuch as the respective 
0.025 rav/m contours completely encom¬ 
pass the proposed 0.5 mv/m contours in 
contravention of § 73.37 of the rules. Ac¬ 
cordingly, the Masters application will 
also be considered in this proceeding. 

3. Before considering the WLOP pe¬ 
tition, the Commission notes the pend¬ 
ency of an application of WWNS. Inc., 
licensee of Station WWNS, Statesboro, 
Ga., and a respondent in the O’Quinn 
proceeding, requesting the Commission to 
review an action of the Commission’s 
Review Board in denying a petition to 
enlarge the issues herein. Farnell 
O Quinn, released February 21, 1968, 11 
FCC 2d 801, 12 RR. 2d 422, Board Chair- 
jnan Berkemeyer and Board Member 
Nelson dissenting. The Commission does 
not at this time dispose of the WWNS 
application but will consider it at a later 
date in the light of the present action. 

4. WLOP claims standing to oppose 
? gran t of the Morris application as the 
ncensee of the standard broadcast station 
m Jesup, and the Commission finds that 
WLOp does have standing. Federal Com¬ 
munications Commission v. Sanders 
brothers Radio Station, 309 U.S. 470, 9 
RR 2008 (1940). 

fh 5 *_ : * n Rs Petition, WLOP requests that 
wie Morris application be denied or that 


it be designated for hearing to determine 
whether the proposal is in contravention 
of the Commission’s multiple ownership 
rule (§ 73.35(a)), whether the applicant 
has made misrepresentations concerning 
its program survey, whether the appli¬ 
cant has made a bona fide effort to ascer¬ 
tain community needs, whether the Mor¬ 
ris proposal would meet any significant 
need in Jesup, and whether the applicant 
is financially qualified. 

6. WLOP’s contention that the Morris 
application presents a multiple owner¬ 
ship question is based on the following 
circumstances: Morris’s principals are 
L. O. Morris, Earl Morris and Carroll 
Morris, Earl and Carroll being the sons 
of L. O. Morris. L. O. Morris is the father 
of Mrs. Evona Morris O’Quinn and the 
father-in-law of Farnell O’Quinn. Earl 
and Carroll Morris are brothers of Mrs. 
O’Quinn and brothers-in-law of Mr. 
O’Quinn. O'Quinn is licensee of Station 
WUFF, Eastman, Ga., and owner of ma¬ 
jority interests (80 percent each) in 
WULF, Alma, Ga., and WHAB, Baxley, 
Ga. O’Quinn’s wife, Evona Morris 
O’Quinn, holds interests of 5 percent 
and 19.6 percent in Stations WULF and 
WHAB, respectively. There will be sub¬ 
stantial overlap of the proposed Jesup 
1 mv/m contour and the 1 mv/m con¬ 
tours of WULF and WHAB, and the 
proposed Jesup 1 mv/m contour will 
overlap the 1 mv/m contour of the pro¬ 
posed Statesboro station. Morris proposes 
to finance the Jesup station, in large part, 
with funds to be borrowed from the 
Baxley State Bank of which O’Quinn is 
a director. Carroll Morris and O’Quinn 
have interests in a CATV system in Bax¬ 
ley where the Morrises and the O’Quinns 
reside. O’Quinn has admitted copying 
parts of section IV-A (FCC Form 301) 
of the Morris application in preparing his 
application for Statesboro. WLOP infers 
that the Jesup application represents an 
effort on O’Quinn’s part to do indirectly 
what he could not do directly; i.e., apply 
for a Jesup station in his own name. 

7. In opposition to WLOP’s contention 
regarding the multiple ownership ques¬ 
tion, Morris cites Commission precedent 
to the effect that family relationship 
alone does not raise a question of duopoly 
or concentration. Morris disclaims any 
interest in the O’Quinn stations or the 
Statesboro application, and O’Quinn 
states that he did not assist in the plan¬ 
ning, preparation or financing of the 
proposed Jesup station. In response to a 
suggestion that the Morrises would not 
reasonably be expected to be interested 
in a broadcast venture in Jesup when 
they are without broadcast experience 
and have no ties in Jesup and when they 
are engaged in the retail dry goods and 
clothing business in Baxley where they 
reside and work, Carroll Morris gives 
various personal and economic reasons 
for desiring to enter the broadcasting 
field in Jesup rather than in Baxley. 

8. While it is true that the Commission 
has held that family relationship stand¬ 
ing alone is insufficient to create the pre¬ 
sumption of common control (e.g., L. & S. 
Broadcasting Co. et al., 9 RR. 2d 423 
(1967)), under the present circum¬ 


stances where O’Quinn seeks to increase 
his broadcast holding by establishing a 
station in Statesboro and the Morrises 
with family and other ties with O’Quinn 
propose to enter broadcasting in the 
same general area, the question already 
at issue in connection with the O’Quinn 
application and the dispute over multiple 
ownership and concentration of control 
raised in connection with Morris’ appli¬ 
cation can best be resolved on the basis 
of a record after a consolidated hearing 
on both the Statesboro and Jesup pro¬ 
posals. Since the matters bearing on the 
question are within the personal knowl¬ 
edge of O’Quinn and the Morrises, the 
burden of the proceeding with introduc¬ 
tion of the evidence and the burden of 
proof shall be upon the applicants. 

9. WLOP is critical of Morris’ state¬ 
ment of program service, first, because of 
its marked similarity with the corre¬ 
sponding section of the O’Quinn appli¬ 
cation. WLOP also alleges that persons 
which Morris claims to have consulted 
either were not consulted at all or, if 
consulted, did not express the opinion 
that an additional station in Jesup is 
needed as the applicant’s statement of 
the result of its survey seems to imply. 
WLOP infers that the applicant’s men¬ 
tion of certain organizations is a rep¬ 
resentation that those organizations 
have endorsed the establishment of an 
additional standard broadcast station 
in Jesup when, in fact, there has been no 
such official endorsement of the appli¬ 
cant’s proposal. WLOP states that the 
applicant’s suggestion that the WLOP 
program service is limited to general 
“Country and Western” format is er¬ 
roneous. Thus, WLOP asserts, the appli¬ 
cant’s conclusion that Jesup needs a 
more diversified program service is based 
on a false premise. 

10. In opposition to WLOP’s program 
allegations, Morris concedes the similar¬ 
ity of the Jesup and Statesboro proposals 
resulting from O’Quinn’s use of the 
Jesup application in preparing his 
Statesboro application, but claims that 
the program services will be based on 
different surveys of the respective serv¬ 
ice areas and the content will be de¬ 
signed for the specific area involved. 
Morris states that it did consult leaders 
in the community as represented and 
that persons not originally mentioned 
were also interviewed. On the basis of 
the survey, Morris asserts, it was rea¬ 
sonable to conclude that there is interest 
in additional broadcast service. Morris 
disclaims having represented that official 
endorsement of any organization had 
been received, but argues that individ¬ 
uals connected with the organizations 
mentioned were consulted. Morris claims 
that the conclusion that a more diversi¬ 
fied program service is needed is reason¬ 
able in the light of the fact that WLOP, 
in its most recent renewal application, 
represented that 36 percent of its broad¬ 
cast day was devoted to Country and 
Western music. 

11. In addition to the controversy 
over the adequacy of the Morris survey 
and the accuracy of the representations, 
the showing submitted is basically defec- 
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tive. There is little in the way of specific 
suggestions the applicant may have re¬ 
ceived and the application does not 
otherwise supply sufficient information 
to provide the requisite showing. See 
Minshall Broadcasting Company, Inc., 11 
FCC 2d 796, 12 RR. 2d 502 (1968). There¬ 
fore, an issue will be specified so that 
Morris may demonstrate its efforts to 
ascertain the needs and interests of the 
Jesup area and the manner in which it 
proposes to meet those needs and 
interests. 

12. Examination of the Masters appli¬ 
cation indicates that statements sub¬ 
mitted in connection with his program 
proposal are vague and not responsive 
to the requirements of section IV-A of 
the application form. Therefore, Masters 
will be given an opportunity to demon¬ 
strate what efforts have been made to 
determine the needs and interests of the 
area and how its program service will be 
responsive to those needs. 

13. In support of its contention that 
Morris is not financially qualified, 
WLOP alleges that, under Georgia law, 
a banking institution may not lend more 
than 20 percent of its capital and 
unimpaired surplus for any single enter¬ 
prise. The applicant proposes to borrow 
a total of $65,000 from the Baxley State 
Bank which, according to WLOP, has 
$100,000 in capital and a surplus of 
$100,000. Two letters from the Baxley 
State Bank have been submitted, one ex¬ 
tending a line of credit in the amount of 
$50,000 and the other a line of credit in 
the amount of $15,000. WLOP points out 
that neither letter indicates the terms 
and conditions on which the credit is 
extended and neither indicates what se¬ 
curity may be required. 

14. In opposition to the request for a 
financial issue, Morris states that the 
figures purportedly showing the condi¬ 
tion of the bank are in error and submits 
a statement of the bank president which 
indicates that, as of December 31, 1966, 
there were $150,000 in the bank’s capital 
account and $200,000 in the surplus ac¬ 
count. Morris does not comment on the 
absence of a statement of the terms, con¬ 
ditions and security for the lines of 
credit. 

15. The Commission finds that a more 
satisfactory basis for determining 
whether Morris is financially qualified 
would be current information rather 
than the obsolete material now contained 
in the application. Therefore, an issue 
will be specified to permit a determina¬ 
tion of Morris’ present financial condi¬ 
tion and the present availability of addi¬ 
tional funds as needed as well as the 
terms, conditions and security in connec¬ 
tion with any available loans or lines of 
credit. 1 

16. On the basis of figures submitted 
by Masters, it appears that a total of 
$42,881 will be required for construction 


i Based on Morris’ 1966 estlrrfate, $53,341 
will be required for construction costs and 
operating expenses during the first year con¬ 
sisting of the following: Downpayment on 
equipment, $7,318; first year’s payments on 
equipment with interest, $8,023; miscellane¬ 
ous, $2,000; 1 year’s working capital, $36,000. 


costs and operating expenses during the 
first year. Items comprising that total are 
the following: Downpayment on equip¬ 
ment, $2,550; 1 year’s payments on equip¬ 
ment with interest, $2,931; land, $4,000; 
building, $6,000; miscellaneous, $500; 1 
year’s working capital, $26,000. To meet 
these costs and expenses, Masters showed 
$3,700 in cash on hand and in banks, a 
bank loan of $35,000 and an apparent 
reliance on anticipated revenues esti¬ 
mated at $36,000. In addition, Masters 
claims as an asset copyrights on pub¬ 
lished song compositions valued at $65,- 
700. In a letter submitted by Masters 
from an official of what appears to be a 
publishing firm, that official estimates 
that the value of the copyrights held by 
Masters in that publisher’s catalogue is 
between $30,000 and $50,000. It is not 
clear whether those compositions in the 
publisher’s catalogue comprise all or just 
a part of the copyrighted material on 
which the applicant places a value of 
$65,700, and neither the estimate of 
anticipated revenue nor the alleged value 
of copyrighted material is sufficiently 
supported to permit a finding that funds 
from these sources are available. With 
respect to the applicant’s estimate of 
$26,000 working capital for the first year’s 
operating expenses, it does not appear 
that this would be adequate to sustain 
the type of operation proposed. Accord¬ 
ingly, Masters will be given an opportu¬ 
nity to establish the basis of his estimate 
for a determination as to whether the 
estimate is reasonable. 

17. The aerial photograph of Masters’ 
proposed transmitter site is not suffi¬ 
ciently clear to permit a determination 
of whether the area is free of any struc¬ 
tures (man-made or otherwise) which 
would distort the proposed nondirec- 
tional pattern. Therefore, Masters will be 
afforded an opportunity to make an 
appropriate showing. 

18. Except as indicated below, each of 
the applicants is qualified to construct 
and operate as proposed. However, be¬ 
cause of the matters indicated above, 
the Commission is unable to make the 
statutory finding that a grant of the 
applications would serve the public in¬ 
terest, convenience and necessity, and is 
of the opinion that they must be desig¬ 
nated for hearing on the issues set forth 
below: 

19. Accordingly, it is ordered , That, 
pursuant to section 309(e) of the Com¬ 
munications Act of 1934, as amended, 
and § 1.227(a)(1) of the Commission’s 
rules, the applications of Morris’s, Inc., 
and John M. Masters are consolidated 
for hearing in the proceeding on the 
application of Farnell O’Quinn, at a time 
and place to be specified in a subsequent 
order, upon the following issues: 

1. To determine the areas and popu¬ 
lations which would receive primary 
service from the proposed operations of 
Morris’s, Incorporated, and John M. 
Masters and the availability of other pri¬ 
mary service to such areas and popula¬ 
tions. 

2. To determine whether Farnell 
O’Quinn has an undisclosed interest, 
direct or indirect, in the application of 
Morris’s, Inc. 


3. To determine, in the event issue 2 
is resolved in the affirmative, whether 
Farnell O’Quinn or any of the principals 
of Morris’s, Inc., have concealed this 
ownership interest from the Commission 
or have made misrepresentations con¬ 
cerning this interest to the Commission. 

4. To determine, in the event issues 
2 and 3 are resolved in the affirmative, 
whether Farnell O’Quinn or the princi¬ 
pals of Morris’s, Inc., have the requisite 
qualifications to be licensees of broad¬ 
cast facilities. 

5. To determine, in the light of the 
evidence adduced pursuant to issue 2, the 
family and other relationships between 
Farnell O’Quinn and the principals of 
Morris’s, Inc., and other relevant evi¬ 
dence, whether a grant of the applica¬ 
tions of Farnell O’Quinn and/or Morris’s, 
Inc., w'ould contravene § 73.35 (a) and/ 
or (b) of the Commission’s rules with 
respect to duopoly and concentration of 
control. 

6. To determine the efforts made by 
Morris’s, Inc., and John M. Masters to 
ascertain the community needs and in¬ 
terests of the respective areas to be 
served and the means by which they 
propose to meet those needs and interests. 

7. To determine with respect to the 
application of Morris’s, Inc.: 

(a) The current financial position of 
the applicant; 

(b) The present availability of addi¬ 
tional funds as required and upon what 
terms and conditions; and 

(c) Whether, in the light of the evi¬ 
dence adduced pursuant to (a) and <b) 
above, Morris’s, Incorporated, is finan¬ 
cially qualified. 

8. To determine, with respect to the 
application of John M. Masters: 

(a) The current financial position of 
the applicant; 

(b) The present availability of addi¬ 
tional funds as required and upon what 
terms and conditions; 

(c) The basis for the estimate of the 
first year’s operating expenses and 
whether such estimate is reasonable ; 

(d) In the event the applicant will de¬ 
pend upon operating revenues during the 
first year of operation to meet fixed costs 
and operating expenses, the basis of such 
estimated revenues: 

(e) Whether, in the light of the evi¬ 
dence adduced pursuant to (a), ( b>. 
(c), and (d) above, John M. Masters is 
financially qualified. 

9. To determine whether the transmit¬ 
ter site proposed by John M. Masteis is 
satisfactory with particular regard to 
any conditions that may exist in the vi¬ 
cinity of the antenna system which wouia 
distort the proposed antenna radiatn 
pattern. 

10. To determine, in the light of sec¬ 
tion 307(b) of the Communications aci 
of 1934, as amended, whether the pro¬ 
posal of Morris’s, Inc., or that of Jonn 
M. Masters would better provide a fan, 
efficient and equitable distribution oi 
radio service. 

11. To determine, in the light of th 

evidence adduced pursuant * 1U 

going issues which, if any, of the api 
cations should be granted. 
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20. It is further ordered, That Wayne 
Broadcasting, Inc., licensee of Station 
WLOP, Jesup, Ga., is made a party to the 

proceeding. 

21. It is further ordered, That the pe¬ 
tition to deny the application of Morris’s, 
Inc., filed by Wayne Broadcasting, Inc., 
is granted to the extent indicated above 
and is denied in all other respects. 

22. It is further ordered, That the spec¬ 
ification of issues herein shall supersede 
the specification of issues in the Com¬ 
mission’s order of September 13, 1967 
(FCC 67-1038) , in this proceeding. 

23. It is further ordered. That the bur¬ 
den of proceeding with the introduction 
of the evidence and the burden of proof 
with respect to all issues herein shall be 
upon the applicants to which they relate. 

24. It is further ordered, That, to avail 
themselves of the opportunity to be 
heard, Morris’s, Inc., John M. Masters 
and Wayne Broadcasting, Inc., pursuant 
to § 1.221(c) of the Commission’s rules, 
in person or by attorney, shall, within 20 
days of the mailing of this order, file with 
the Commission in triplicate, a written 
appearance stating an intention to ap¬ 
pear on the date fixed for the hearing 
and present evidence on the issues speci¬ 
fied in this order. 

25. It is further ordered. That Mor¬ 
ris’s, Inc., and John M. Masters shall, 
pursuant to section 311(a)(2) of the 
Communications Act of 1934, as 
amended, and §1.594 of the Commission’s 
rules, give notice of the hearing, either 
individually or, if feasible and consistent 
with the rules, jointly within the time 
and in the manner prescribed in such 
rule, and shall advise the Commission of 
the publication of such notice as required 
by § 1.594(g) of the rules. 

Adopted: December 5,1968. 

Released: December 10,1968. 

Federal Communications 
Commission/ 

[seal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 68-14904; Filed, Dec. 12, 1968; 
8:47 a.m.] 


FEDERAL MARITIME COMMISSION 

AMERICAN PRESIDENT LINES, LTD., 

AND AMERICAN MAIL LINE, LTD. 

Notice of Agreement Filed for 
Approval 

Notice is hereby given that the fol¬ 
lowing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1405 I Street NW., 


1 Commissioner Robert E. Lee concurring in 
ne result; Commissioner Cox absent. 


Room 1202; or may inspect agreements 
at the offices of the District Managers, 
New York, N.Y., New Orleans, La., and 
San Francisco, Calif. Comments with 
reference to an agreement including a 
request for hearing, if desired, may be 
submitted to the Secretary, Federal 
Maritime Commission, Washington, D.C. 
20573, within 10 days after publication 
of this notice in the Federal Register. 
A copy of any such statement should also 
be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the comments should indicate that 
this has been done. 

Notice of agreement filed for approval 
by: 

Mr. George D. Wick, Jr., Assistant General 

Counsel, American President Lines, Ltd., 

601 California Street, San Francisco, 

Calif. 94108. 

Agreement No. 9762, between Ameri¬ 
can Mail Line, Ltd., and American Presi¬ 
dent Lines, Ltd., provides for the estab¬ 
lishment of a common Washington, D.C. 
office whereby American President Lines 
will be represented in Washington, D.C. 
by American Mail Line’s Washington 
Vice President and in addition American 
President Lines’ Freight Manager and 
Passenger Traffic Manager will serve as 
American Mail Line’s Washington freight 
and passenger traffic manager in ac¬ 
cordance with the terms and conditions 
set forth in the Agreement. 

Dated: December 10, 1968. 

By order of the Federal Maritime 
Commission. 

Thomas Lisi, 
Secretai~y. 

[F.R. Doc. 68-14909; Filed, Dec. 12, 1968; 

8:47 a.m.J 


AMERICAN PRESIDENT LINES PAS¬ 
SENGER SERVICE, INC., AND 
OCEANIC STEAMSHIP CO. 

Notice of Agreement Filed for 
Approval 

Notice is hereby given that the fol¬ 
lowing agreement has been filed with 
the Commission for approval pursuant 
to section 15 of the Shipping Act, 1916, 
as amended (39 Stat. 733, 75 Stat. 763, 
46 U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1405 I Street NW., 
Room 1202; or may inspect agreements 
at the offices of the District Managers, 
New York, N.Y., New Orleans, La., and 
San Francisco, Calif. Comments with 
reference to an agreement including a 
request for hearing, if desired, may be 
submitted to the Secretary, Federal Mar¬ 
itime Commission, Washington, D.C. 
20573, within 10 days after publication 
of this notice in the Federal Register. 
A copy of any such statement should also 
be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the comments should indicate that 
this has been done. 


Notice of agreement filed for approval 
by: 

Mr. David F. Anderson, Senior Counsel, The 

Oceanic Steamship Co., 100 Mission Street, 

San Francisco, Calif. 94105. 

Agreement No. 9761, between The 
Oceanic Steamship Co. and American 
President Lines Passenger Service, Inc., 
provides for the performance of normal 
vessel husbanding functions by Oceanic 
Steamship Co. for American President 
Lines’ vessel, the “SS President Cleve¬ 
land,” which is scheduled to depart on 
a Pacific cruise from San Francisco, 
Calif., January 10, 1969. The husbanding 
services are to be performed at Auck¬ 
land, New Zealand, and Sydney, 
Australia. 

Dated: December 10, 1968. 

By order of the Federal Maritime 
Commission. 

Thomas Lisi, 
Secretary. 

[F.R. Doc. 68-14910; Filed, Dec. 12, 196$* 
8:47 a.m.] 


SEA-LAND SERVICE, INC., AND STATES 
% STEAMSHIP CO. 

Notice of Agreement Filed for 
Approval 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1405 I Street NW., 
Room 1202; or may inspect agreements 
at the office of the District Managers, 
New York, N.Y., New Orleans, La., and 
San Francisco, Calif. Comments with ref¬ 
erence to an agreement including a re¬ 
quest for hearing, if desired, may be sub¬ 
mitted to the Secretary, Federal Maritime 
Commission, Washington, D.C. 20573, 
within 20 days after publication of this 
notice in the Federal Register. A copy 
of any such statement should also be 
forwarded to the party filing the agree¬ 
ment (as indicated hereinafter) and the 
comments should indicate that this has 
been done. 

Notice of agreement filed for approval 
by: 

Mr. F. Hiljer, Jr., Commerce Manager. Sea- 

Land Service, Inc., Terminal and Fleet 

Streets, Post Office Box 1050, Elizabeth, 

N.J. 07207. 

Agreement No. 9760, between Sea- 
Land Service, Inc., and States Steamship 
Co., establishes a through billing arrange¬ 
ment from ports of call of Sea-Land 
Service in Alaska to ports of call of 
States Steamship Co. in Japan with 
transshipment at Seattle, Wash., in ac¬ 
cordance with the terms and conditions 
set forth in the agreement. 

Dated: December 10,1968. 
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By order of the Federal Maritime Com¬ 
mission. 

Thomas Lisi, 
Secretary . 

[F.R. Doc. 68-14912; Filed, Dec. 12, 1968; 
8:48 a.m.) 


SEATRAIN LINES, INC., AND SEATRAIN 
LINES OF PUERTO RICO, INC. 

Notice of Agreement Filed for 
Approval 

Notice is hereby given that the fol¬ 
lowing agreement has been filed with 
the Commission for approval pursuant 
to section 15 of the Shipping Act, 1916, 
as amended (39 Stat. 733, 75 Stat. 763, 
46 U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1405 I Street NW., 
Room 1202; or may inspect agreements 
at the office of the District Managers, 
New York, N.Y., New Orleans, La., and 
San Francisco, Calif. Comments with 
reference to an agreement including a 
request for hearing, if desired, may be 
submitted to the Secretary, Federal 
Maritime Commission, Washington, D.C. 
20573, within 20 days after publication 
of this notice in the Federal Register. A 
copy of any such statement should also 
be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the comments should indicate that 
this has been done. 

Notice of agreement filed for approval 
by: 

Mr. Joseph Hodgson, Jr., General Traffic 

Manager, Seatrain Lines, Inc., 595 River 

Road, Edgewater, N.J. 07020. 

Agreement No. 9759, between Sea¬ 
train Lines, Inc., and Seatrain Lines of 
Puerto Rico, Inc., provides for the estab¬ 
lishment of a through billing arrange¬ 
ment for the movement of general cargo 
(including refrigerated cargo) between 
U.S. Atlantic and Gulf ports and ports 
in the Dominican Republic, with trans¬ 
shipment at San Juan, P.R., in accord¬ 
ance with the terms and conditions set 
forth therein, and will supersede and 
cancel Agreement No. 9503. 

Dated: December 10, 1968. 

By order of the Federal Maritime 
Commission. 

Thomas Lisi, 
Secretary. 

[F.R. Doc. 68-14911; Filed, Dec. 12, 1968; 
8:47 a.m.] 


FEDERAL RESERVE SYSTEM 

SOUTHEAST BANCORPORATION, INC. 

Notice of Application for Approval of 
Acquisition of Shares of Bank 

Notice is hereby given that application 
has been made to the Board of Governors 
of the Federal Reserve System pursuant 
to section 3(a) of the Bank Holding Com¬ 
pany Act of 1956 (12 U.S.C. 1842(a)), by 


Southeast Bancorporation, Inc., which 
is a bank holding company located in 
Miami, Fla., for the prior approval of 
the Board of the acquisition by Appli¬ 
cant of 80 percent or more of the voting 
shares of Everglades Bank & Trust Co., 
Fort Lauderdale, Fla. 

Section 3(c) of the Act provides that 
the Board shall not approve (1) any ac¬ 
quisition or merger or consolidation un¬ 
der this section which would result in a 
monopoly, or which would be in further¬ 
ance of any combination or conspiracy 
to monopolize or to attempt to monopo¬ 
lize the business of banking in any part 
of the United States, or (2) any other 
proposed acquisition or merger or con¬ 
solidation under this section whose effect 
in any section of the country may be sub¬ 
stantially to lessen competition, or to 
tend to create a monopoly, or which in 
any other manner would be in restraint 
of trade, unless it finds that the anti¬ 
competitive effects of the proposed trans¬ 
action are clearly outweighed in the pub¬ 
lic interest by the probable effect of the 
transaction in meeting the convenience 
and needs of the community to be served. 

Section 3(c) further provides that, in 
every case, the Board shall take into con¬ 
sideration the financial and managerial 
resources and future prospects of the 
company or companies and the banks 
concerned, and the convenience and 
needs of the community to be served. 

Not later than thirty (30) days after 
the publication of this notice in the Fed¬ 
eral Register, comments and views re¬ 
garding the proposed acquisition may be 
filed with the Board. Communications 
should be addressed to the Secretary, 
Board of Governors of the Federal Re¬ 
serve System, Washington, D.C. 20551. 
The application may be inspected at the 
office of the Board of Governors or the 
Federal Reserve Bank of Atlanta. 

Dated at Washington, D.C., this 6th 
day of December 1968. 

By order of the Board of Governors. 

[seal] Robert P. Forrestal, 

Assistant Secretary. 

(F.R. Doc. 68-14887; Filed, Dec. 12, 1968; 

8:45 a.m.) 

INTERAGENCY TEXTILE 
ADMINISTRATIVE COMMITTEE 

CERTAIN COTTON TEXTILES AND 

COTTON TEXTILE PRODUCTS PRO¬ 
DUCED OR MANUFACTURED IN 

REPUBLIC OF CHINA 

Entry and Withdrawal From Ware¬ 
house for Consumption 

December 11,1968. 

On October 12, 1967, the Government 
of the United States, in furtherance of 
the objectives of, and under the terms of, 
the Long-Term Arrangement Regarding 
International Trade in Cotton Textiles 
done at Geneva on February 9,1962, con¬ 
cluded a new comprehensive bilateral 
cotton textile agreement with the Gov¬ 


ernment of the Republic of China con¬ 
cerning exports of cotton textiles and 
cotton textile products from the Republic 
of China to the United States. The agree¬ 
ment provides annual limitations on ex¬ 
ports of all cotton textiles and cotton 
textile products from the Republic of 
China to the United States for successive 
12-month periods beginning January 1, 

1967, and extending through December 
31, 1970. Among the provisions of the 
agreement are those applying specific ex¬ 
port limitations to Categories 9, 26, 34, 
39, 41/42, 45, 49, 50, 53 , 54, 55, 57, 60, 62, 
and 64, for the second agreement year 
which began on January 1,1968. 

Paragraph (d) of an exchange of notes 
which accompanied the new bilateral 
agreement provides as follows: “The 
Government of the Republic of China 
will use its best efforts to avoid overship¬ 
ments for the 15-month period (begin¬ 
ning October 1, 1966 and ending Decem¬ 
ber 31,1967). However, to the extent that 
these 15-month limits are exceeded, the 
Government of the Republic of China 
agrees to charge such excess shipments 
against the limits applicable for the 
Agreement year beginning January 1, 
1968 * * In accordance with this pro¬ 
vision, overshipments during the afore¬ 
mentioned 15-month period have been 
charged against the levels for the agree¬ 
ment year which began on January 1, 

1968. Entries into the United States for 
consumption and withdrawals from 
warehouse for consumption of cotton 
textile products in Categories 34, 39, 45, 
49, 53, 54, 55, 60, and 62, produced or 
manufactured in the Republic of China 
and exported to the United States on or 
after January 1, 1968, have exceeded the 
resulting levels for these categories. In 
addition, the levels for Categories 9, 26, 
41/42, 50, 57, and 64, after adjustments, 
are nearly filled. 

The letter published below supersedes 
and cancels the letter of November 7, 
1968 from the Chairman of the Presi¬ 
dent’s Cabinet Textile Advisory Com¬ 
mittee to the Commissioner of Customs, 
published in the Federal Register on 
November 9, 1968 (33 F.R. 16475), direct¬ 
ing that until further notice entries for 
consumption and withdrawals from 
warehouse for consumption of cotton tex¬ 
tiles and cotton textile products in Cate¬ 
gories 26, 34, 39, 49, 50, 53, 54, 55, 60, and 
64 be limited to designated levels. Import 
controls on these categories are continued 
by the attached letter, but are made ap¬ 
plicable to cotton textiles and cotton 
textiles in the specified categories, pro¬ 
duced or manufactured in the Republic 
of China and exported prior to January 
1, 1969, instead of prior to December Ji, 
1968 as provided in the letter of Novem¬ 
ber 7, 1968. In addition, the adjusted 
levels of restraint provided in the letter 
of November 7,1968 for Categories 26 ana 
64 have been revised. No provision was 
made in the letter of November 7 
with regard to cotton textiles and cot¬ 
ton textile products in Categories y, 
41/42, and 57. . , . lmv 

Accordingly, there is published below 
a letter of December 11, 1968, fiom 
the Chairman of the President’s Cabi¬ 
net Textile Advisory Committee to me 
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Commissioner of Customs, supersed¬ 
ing and cancelling the letter of No¬ 
vember 7, 1968, and directing that 

until further notice entries for con¬ 
sumption and withdrawals from ware¬ 
house for consumption of cotton textile 
products in Categories 45 and 62, pro¬ 
duced or manufactured in the Republic 
of China and exported on and after No¬ 
vember 8, 1968 and prior to January 1, 
1969, and cotton textiles and cotton tex¬ 
tile products in Categories 9, 26, 34, 39, 
41/42. 49, 50, 53, 54, 55, 57, 60, and 64, 
produced or manufactured in the Re¬ 
public of China and exported prior to 
January 1, 1969, be limited to the desig¬ 
nated levels, which have been adjusted 
to reflect the charges described in the 
second paragraph of this notice. Consul¬ 
tations are currently in progress between 
the Governments of the United States 
and the Republic of China. A subject of 
'these consultations will be the entry of 
any goods embargoed as a result of the 
directive published below. 

This letter and the actions pursuant 
thereto are not designed to implement all 
of the provisions of the bilateral agree¬ 
ment, but are designed to assist only in 
the implementation of certain of its 
provisions. 

Stanley Nehmer, 
Chairman, Interagency Textile 
Administrative Committee , 
and Deputy Assistant Secre¬ 
tary for Resources. 

Secretary of Commerce 
president’s cabinet textile advisory 

COMMITTEE 

Commissioner of Customs, 

Department of the Treasury, 

Washington, D.C . 20226. 

December 11,1968. 

Dear Mr. Commissioner: This directive is 
to be made effective as soon as possible and 
shall thereupon supersede and cancel the 
directive issued to you on November 7, 1968, 
from the Chairman of the President’s Cabi¬ 
net Textile Advisory Committee, establishing 
levels for the entry into the United States 
for consumption, and withdrawal from ware¬ 
house for consumption, of cotton textiles and 
cotton textile products in Categories 26, 34, 
39, 49, 50. 53, 54, 55. 60, and 64, produced or 
manufactured in the Republic of China and 
exported prior to December 31,1968. 

Under the terms of the Long-Term Ar¬ 
rangement Regarding International Trade in 
Cotton Textiles done at Geneva on Feb- 
r uar y 9 » 1962, pursuant to the bilateral cotton 
textile agreement of October 12, 1967 between 
the Governments of the United States and 
the Republic of China, and in accordance 
with the procedures outlined in Executive 
Order 11052 of September 28, 1962, as 
amended by Executive Order 11214 of April 7, 
1965, you are directed, effective as soon as 
possible, and until further notice, to prohibit 
entry into the United States for consumption 
and withdrawal from warehouse for con¬ 
sumption of cotton textiles and cotton textile 
products in Categories 9, 26, 34, 39, 41/42, 49, 
i.r * 54 ’ 55, 57, 60 * and 64> produced or man¬ 
ufactured in the Republic of China and 
exported prior to January 1, 1969, in excess of 
ne following adjusted levels of restraint: 



12 -month levels 
provided in 

Category bilateral agree¬ 

ment (1/1 
through 12/31/68) 

Adjusted 
levels of 
rest mint 1 

9. 

.square yards.. 

20,921,901 

2,119,027 

26. 

...do- 

3, 765.943 

341,798 

34.... 


124,744 

0 

39. 


120,620 

0 

41/42.. 

.dozen.- 

95; 626 

26,300 

49_ 


13, 090 

0 

50_ 


150,146 

22,502 

53. 


12,307 

0 

54. 

..do... 

25,846 

0 

55_ 


8,342 

0 

57. 

..do- 

123,071 

16,154 

GO. 


23.260 

0 

64. 

.. pounds.. 

145,564 

3,169 


* These levels of restraint have been adjusted, pur¬ 
suant to paragraph (d) of tho Oct. 12, 1967, exchange of 
notes which accompanied and bilateral agreement, to 
reflect charges for overshipments during tho period 
Oct. 1, 1966 through Dec. 31, 1967; and to reflect 
entries and withdrawals from warehouse for consump¬ 
tion for the current agreement year made prior to Nov. 1, 
1968. These levels are subject to further adjustments 
pursuant to consultations currently in progress between 
the (Governments of the United States and the Republic 
of China, 

In addition, and in accordance with the 
aforementioned authorities, you are directed, 
effective as soon as possible, and until further 
notice, to prohibit entry into the United 
States for consumption and withdrawal from 
warehouse for consumption of cotton textile 
products in Categories 45 and 62, produced or 
manufactured in the Republic of China and 
exported November 8 , 1968 through Decem¬ 
ber 31, 1968, in excess of the following ad¬ 
justed levels of restraint: 




12-month levels 
provided In 
bilateral agree¬ 
ment (1/1 
through 12/31/68) 

Adjusted 


Category 

levels of 
restraint« 

45... 

.dozen. 

11,076 

0 

62... 

.pounds- 

28,912 

0 


Cotton textiles which have been released 
from the custody of the Bureau of Customs 
under the provisions of 19 U.S.C. 1448(o) 
prior to the effective date of thlS directive 
shall not be subject to this directive. 

The levels of restraint set forth above are 
subject to adjustment pursuant to the pro¬ 
visions of the bilateral agreement of Octo¬ 
ber 12, 1967 between the Governments of the 
United States and the Republic of Chjna 
which provides in part that within the ag¬ 
gregate limit, the limit for Group II may 
be exceeded by not more than 10 percent and 
the limit for Group I may be exceeded by 
not more than 5 percent; that within ap¬ 
plicable group limits, limits on certain cate¬ 
gories may be exceeded by not more than 5 
percent; and for administrative arrange¬ 
ments. Any appropriate adjustments pur¬ 
suant to the provisions of the bilateral 
agreement referred to above, will be made 
to you by letter from the Chairman 
of the Interagency Textile Administrative 
Committee. 

A detailed description of the categories in 
terms of T.S.U.S.A. numbers was published 
in the Federal Register on January 17, 1968 
(33 F.R. 582), and amendments thereto on 
March 15, 1968 (33 F.R. 4600). 

In carrying out the above directions, entry 
into the United States for consumption shall 
be construed to include entry for consump¬ 
tion into the Commonwealth of Puerto Rico. 

The actions taken with respect to the 
Government of the Republic of China and 
with respect to imports of cotton textiles 


and cotton textile products from the Re¬ 
public of China have been determined by the 
President’s Cabinet Textile Advisory Com¬ 
mittee to involve foreign affairs functions of 
the United States. Therefore, the directions 
to the Commissioner of Customs, being nec¬ 
essary to the implementation of such actions, 
fall within the foreign affairs exception to 
the notice provisions of 5 U.S.C. 553 (Supp. 
II. 1965-66). This letter will be published in 
the Federal Register. 

Sincerely yours. 

C. R. Smith, 

Secretary of Commerce, Chairman, 
President's Cabinet Textile Ad¬ 
visory Committee. 

(F.R. Doc. 68-14935: Filed, Dec. 12. 1968; 

8:48 a.m.J 


INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATIONS 
FOR RELIEF 

December 10, 1968. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 1100.40 of the general rules of prac¬ 
tice (49 CFR 1100.40) and filed within 15 
days from the date of publication of this 
notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 41511— Chemicals from Taft, 
La., to Chicago, 111. Filed by Southwestern 
Freight Bureau, agent (No. B-9122), for 
and on behalf of the Illinois Central Rail¬ 
road Co., and interested rail carriers. 
Rates on perchloroethylenr and tri¬ 
chloroethylene, in tank carloads, from 
Taft, La., to Chicago, Ill., and points 
taking same rates. 

Grounds for relief—Market competi¬ 
tion. 

T&riff—Supplement 136 to Southwest¬ 
ern Freight Bureau, agent, tariff ICC 
4668. 

FSA No. 41513— Soda ash from Louisi¬ 
ana and Texas. Filed by Southwestern 
Freight Bureau, agent (No. B-9128), for 
interested rail carriers. Rates on soda 
ash, also soda ash, dense, in bulk, in car¬ 
loads, as described in the application, 
from Lake Charles, West Lake Charles, 
La., Corpus Christi, Freeport, Houston, 
and Port Neches, Tex., to Atlanta and 
East Point, Ga. 

Grounds for relief—Market competi¬ 
tion. 

Tariff—Supplement 136 and 43 to 
Southwestern Freight Bureau, agent, 
tariffs ICC Nos. 4668 and 4773, respec¬ 
tively. 

Aggregate of Intermediate 

FSA No. 41512— Chemicals from Taft, 
La., to Chicago, III. Filed by Southwest¬ 
ern Freight Bureau, agent (No. B-9123), 
for interested rail carriers. Rates on 
perchloroethylenr, and tricholoroethyl- 
ene, as described in the application, in 
tank carloads, from Taft, La., to Chicago, 
Ill., and points taking same rates. 
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Grounds for relief—Maintenance of 
depressed rates published to meet market 
competition without use of such rates as 
factors in constructing combination 
rates. 

Tariff—Supplement 136 to Southwest¬ 
ern Freight Bureau, agent, tariff ICC 
4668. 

f SEAL ] H. NEIL GARSON, 

Secretary. 

[F.R. Doc. 68-14892; Filed, Dec. 12, 19C8; 
8:46 a.m.] 


[No. MC 66562 (Sub-No. 2314)1 

RAILWAY EXPRESS AGENCY, INC. 

Motor Carrier Application 

December 10,1968. 

Railway Express Agency, Inc., 219 East 
42d Street, New York, N.Y. 10017. Appli¬ 
cant’s representatives: John C. Ashton 
and William H. Marx (same address as 
applicant). 

Notice of the filing of the above- 
numbered application was published in 
the Federal Register on November 23, 
1968 (volume 33, No. 229, Part II). The 
notice provided that protests to the appli¬ 
cation must be filed within 30 days of 
the publication date, or by December 23, 
1968. In view of the extended scope of 
the application, including numerous de¬ 
tailed route descriptions sought, upon 
request of interested persons, and for 
good cause shown, the time for filing 
protests to this application is extended 
to January 22,1969. The requirements re¬ 
specting such protests set forth in the 
notice published November 23 must be 
met. 

By the Commission. 

[seal] H. Neil Garson, 

Secretary. 

[F.R. Doc. 68-14893; Filed, Dec. 12, 1968; 

8:46 a.m.] 


[Notice 745] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

December 9,1968. 

The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 (49 
CFR Part 340), published in the Federal 
Register, issue of April 27, 1965, effec¬ 
tive July 1, 1965. These rules provide 
that protests to the granting of an ap¬ 
plication must be filed with the field 
official named in the Federal Register 
publication, within 15 calendar days after 
the date of notice of the filing of the ap¬ 
plication is published in the Federal 
Register. One copy of such protest must 
be served on the applicant, or its au¬ 
thorized representative, if any, and the 
protests must certify that such service 
has been made. The protests must be 
specific as to the service which such 
Protestant can and will offer, and must 
consist of a signed original and six 
copies. 


A copy of the application is on file, and 
can be examined at the Office of the Sec¬ 
retary, Interstate Commerce Commis¬ 
sion, Washington, D.C., and also in the 
field office to which protests are to be 
transmitted. 

Motor Carriers of Property 

No. MC 31600 (Sub-No. 635 TA), filed 
December 4, 1968. Applicant: P. B. 
MUTRIE MOTOR TRANSPORTATION, 
INC., Calvary Street, Waltham, Mass. 
02154. Applicant’s representative: J. F. 
O’Neil (same address as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Corn starch, in 
bulk, in tank or hopper type vehicles, 
from Boston, Mass., to Augusta and 
Biddeford, Maine, for 120 days. Support¬ 
ing shipper: Corn Products Co., 101 
South Wacker Drive, Chicago, HI. 60606. 
Send protests to: James F. Martin, Jr., 
Assistant Regional Director, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, 221 IB, J. F. K. Federal Building, 
Boston, Mass. 02203. 

No. MC 59332 (Sub-No. 1 TA), filed 
December 3, 1968. Applicant: TAYLOR’S 
EXPRESS, INC., 425 North 37th Street, 
Post Office Box 199, Pennsauken, N.J. 
08110. Applicant’s representative: Robert 
B. Pepper, 297 Academy Street, Jersey 
City, N.J. 07306. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes transport¬ 
ing: General commodities, except those 
of unusual value, classes A and B explo¬ 
sives, household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment, from 
the warehouse of River Road Warehouse, 
Pennsauken, N.J., to points in Delaware, 
Maryland, New Jersey, New York, Penn¬ 
sylvania, Virginia, and the District of 
Columbia, under a continuing contract 
with River Road Warehouse, Pennsau¬ 
ken, N.J., for 180 days. Supporting ship¬ 
per: River Road Warehouse, Post Office 
Box 199, Pennsauken, N.J. 08110. Send 
protests to: Raymond T. Jones, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, 410 Post 
Office Building, Trenton, N.J. 08608. 

No. MC 94350 (Sub-No. 204 TA), filed 
December 4, 1968. Applicant: TRANSIT 
HOMES, INC., Post Office Box 1628, Hay¬ 
wood Road at Transit Drive, Greenville, 
S.C. 29602. Applicant’s representative: 
Mitchell King (same address as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: Trailers de¬ 
signed to be drawn by passenger automo¬ 
biles in initial movements, from Roswell, 
N. Mex., to points in Texas, Kansas, Colo¬ 
rado, Arizona, Nevada, Utah, and Okla¬ 
homa, for 180 days. Supporting shipper: 
Crestline, Inc., Post Office Box 6609, Ros¬ 
well, N. Mex. Send protests to: Arthur 
B. Abercrombie, District Supervisor, In¬ 
terstate Commerce Commission, Bureau 
of Operations, Room 601 A, Federal 
Building, 901 Sumter Street, Columbia, 
S.C.29201. 

No. MC 94350 (Sub-No. 205 TA), filed 
December 4, 1968. Applicant: TRANSIT 
HOMES, INC., Post Office Box 1628, Hay¬ 


wood Road at Transit Drive, Greenville, 
S.C. 29602. Applicant’s representative: 
G. P. Apperson, Jr. (same address as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Trailers 
designed to be drawn by passenger auto¬ 
mobiles in initial movements and porta¬ 
ble buildings, in sections, traveling on 
their own or removable undercarriages 
which are designed to be joined together 
to form a complete structure, equipped 
with a hitchball coupler, excluding oil 
field or industrial buildings, from York, 
Nebr., to points in Kansas; Missouri; 
Iowa; Minnesota; North Dakota; South 
Dakota; Montana; Wyoming; Colorado; 
New Mexico; Oklahoma; Texas; and Illi¬ 
nois, for 180 days. Supporting shipper: 
Champion Homes Builders, York Nebr. 
Send protests to: Arthur B. Abercrombie, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 601A 
Federal Building, 901 Sumter Street, 
Columbia, S.C. 29201. 

No. MC 111320 (Sub-No. 52 TA), filed 
December 4. 1968. Applicant: CURTIS 
KEAL TRANSPORT COMPANY. INC., 
2001 Barlow Road, Post Office Box 668, 
Hudson, Ohio 44236. Applicant’s repre¬ 
sentative: A. J. McCartney (same ad¬ 
dress as above). Authority sought to op¬ 
erate as a common carrier, by motor vehi¬ 
cle, over irregular routes, transporting: 
Trucks, in initial driveaway movements, 
as a common carrier by motor vehicle, 
from the plantsite of Transairco, Inc., 
located in Delaware, Ohio, to all points in 
the United States, except Alaska and 
Hawaii, for 180 days. Supporting ship¬ 
per: Transairco, Inc., Post Office Drawer 
B, Delaware, Ohio 43015; Divco Truck Co. 
Send protests to: District Supervisor 
G. J. Baccei, Interstate Commerce Com¬ 
mission, Bureau of Operations, 181 Fed¬ 
eral Office Building, Cleveland, Ohio 
44199. 

No. MC 114011 (Sub-No. 2 TA), filed 
December 4, 1968. Applicant: PETER 
SADOWSKI, doing business as PETE’S 
SERVICE AND TRUCK AND RENTALS, 
640 South Century Avenue, St. Paul, 
Minn. 55119. Applicant’s representative: 
Robert E. Swanson, 1211 South Sixth 
Street, Stillwater, Minn. 55082. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Malt beverages 
and empty containers on return from 
St. Paul and Minneapolis, Minn., to 
points in Wisconsin north of Wisconsin 
Highway 29 and the Upper Peninsula of 
Michigan, for 180 days. Supporting 
shipper: Grain Belt Breweries, Inc., 
Minneapolis, Minn.; Jacob Schmidt 
Brewing Co.. St. Paul, Minn. Send pro¬ 
tests to: District Supervisor A. E. 
Rathert, Interstate Commerce Commis¬ 
sion, Bureau of Operations, 448 Federal 
Building and U.S. Courthouse, 110 South 
Fourth Street, Minneapolis, Minn. 55401. 

No. MC 129645 (Sub-No. 3 TA) (Cor¬ 
rection), filed November 14, 1068. 

published Federal Register issue oi 
November 28, 1968, and republished as 
corrected, this issue. Applicant: BASIL 
J. SMEESTER AND JOSEPH G. SMEEb- 
TER, a partnership, doing business as 
SMEESTER BROTHERS TRUCKING* 
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1330 South Jackson Street, Iron Moun¬ 
tain, Mich. 49801. Applicant’s repre¬ 
sentative: Basil J. Smeester (same 
address as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Composition boards and materials 
and accessories used in the installation 
thereof, from the plantsite and ware¬ 
house facilities of the Celotex Corp. in 
Milan, Tenn., and points in Henry 
County, Tenn., to points in North Dakota, 
South Dakota, Nebraska, Kansas, Mis¬ 
souri, Illinois, Ohio, Indiana, Iowa, 
Michigan, Minnesota, Wisconsin, Mon¬ 
tana, Wyoming, Colorado, and Tennes¬ 
see. for 180 days. Note: The purpose of 
this republication is to correctly describe 
the destination territory from that shown 
in the previous publication. Supporting 
shipper: The Celotex Corp., 1500 North 
Dale Mabry, Tampa, Fla. 33607. Send 
protests to: C. R. Flemming, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, 221 Fed¬ 
eral Building, Lansing, Mich. 48933. 

No. MC 133232 TA (Correction), filed 
October 16, 1968, published Federal Reg¬ 
ister of October 24, 1968, and November 
28, 1968, corrected and republished as 
corrected, this issue. Applicant: L. J. 
BINGHAM, doing business as BINGHAM 
TRANSFER & STORAGE, 424 Delwood 
Street, Westwood, Calif. 96137. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities, be¬ 
tween Doyle, Calif., and Sierra Ordnance 
Depot at Herlong, Calif., moving in sub¬ 
stituted service on rail billing: From 
Doyle, Calif., over U.S. Highway 395 to 
County Road 313 (Gamier Road), thence 
over County Road 313 to County Road 
359 (Herlong Access Road), thence along 
County Road 359 to Sierra Ordnance 
Depot at Herlong, Calif., and return over 
the same route, for 180 days. Note: The 
purpose of this republication is to show 
that authority is over regular route, in 
lieu of irregular as shown in previous 
publication. Supporting shipper: Western 
Pacific Railroad Co., 526 Mission, San 
Francisco, Calif. Send protests to: Dis¬ 
trict Supervisor Daniel Augustine, Inter¬ 
state Commerce Commission, Bureau of 
Operations, Room 24, 222 East Wash¬ 
ington Street, Carson City, Nev. 89701. 

No. MC 133297 (Sub-No. 1 TA) (Cor¬ 
rection), filed November 25, 1968, pub¬ 
lished Federal Register issue of Decem¬ 
ber 4, 1968, and republished as corrected, 
•bis issue. Applicant: NATIONAL OIL & 
SUPPLY COMPANY, a corporation, 
234 Vi West Kearney, Springfield, Mo. 
65803. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
animal feeds and ingredients, in bulk, in 
tank vehicles, from Cargill, Inc., plant- 
site in Memphis, Tenn., to points in 
Arkansas, Louisiana, Mississippi, Geor¬ 
gia. Oklahoma, Illinois, and Missouri, for 
ISO days. Note: The purpose of this re- 
Publication is to show that the plantsite 
ls located in Memphis, Tenn., and that 
applicant is not seeking to serve desti¬ 
nation points in Tennessee. Supporting 
shipper: Cargill, Inc., Cargill Building, 
Minneapolis, Minn. 55402. Send protests 


to: John V. Barry, District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 1100 Federal Office 
Building, 911 Walnut Street, Kansas City, 
Mo. 64106. 

By the Commission. 

I seal] H. Neil Garson, 

Secretary. 

[F.R. Doc. 68-14894; Filed, Dec. 12. 1968; 
8:46 a.m.] 


| Notice 746] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

December 10, 1963. 

The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 (49 
CFR Part 340), published in the Federal 
Register, issue of April 27, 1965, effec¬ 
tive July 1, 1965. These rules provide that 
protests to the granting of an applica¬ 
tion must be filed with the field official 
named in the Federal Register publica¬ 
tion, within 15 calendar days after the 
date of notice of the filing of the appli¬ 
cation is published in the Federal Reg¬ 
ister. One copy of such protest must be 
served on the applicant, or its authorized 
representative, if any, and the protests 
must certify that such service has been 
made. The protests must be specific as to 
the service which such protestant can 
and will offer, and must consist of a 
signed original and six copies. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce Com¬ 
mission, Washington, D.C., and also in 
the field office to which protests are to 
be transmitted. 

Motor Carriers of Property 

No. MC 107496 (Sub-No. 698 TA), filed 
December 5, 1968. Applicant: RUAN 
TRANSPORT CORPORATION, Keosau- 
qua Way at Third, Post Office Box 855, 
Des Moines, Iowa 50309. Applicants 
representative: H. L. Fabritz (same ad¬ 
dress as above). Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Blood, in bulk, from Minneapolis, 
Minn.; Cedar Rapids, Iowa; Monmouth, 
HI.; and Milwaukee, Wis., to Manistique, 
Mich., for 150 days. Supporting shipper; 
Larko Chemical Co., 3291 Chicago Drive, 
Grandville, Mich. 49418. Send protests 
to: Ellis L. Annett, District Supervisor, 
Bureau of Operations, Interstate Com¬ 
merce Commission, 677 Federal Building, 
Des Moines, Iowa 50309. 

No. MC 111729 (Sub-No. 273 TA), filed 
December 5, 1968. Applicant: AMERI¬ 
CAN COURIER CORPORATION, 2 Ne¬ 
vada Drive, Lake Success, N.Y. 11040. 
Applicant’s representative: Gerard L. 
Peace (same address as above). Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: (1) Business pa¬ 
pers, records and audit and accounting 
media of all kinds, and advertising litera¬ 


ture moving therewith, (a) between 
Cleveland. Ohio, on the one hand, and, 
on the other, points in Erie (except the 
city of Erie), Crawford, McKean, Ve¬ 
nango, and Warren Counties, Pa., (b) 
between Rahway, N.J., and Allentown, 
Pa., (c) between Indianapolis, Ind., and 
Sandusky, Ohio, (d) between Clarks¬ 
burg, W. Va., and Tiffin, Ohio; (2) 
drugs, narcotics, pharmaceuticals and 
drug products, between Cleveland, Ohio, 
on the one hand, and, on the other, points 
in Erie, Crawford, McKean, Venango, 
and Warren Counties, Pa.; (3) proofs, 
cuts, copy, manuscripts, photo engrav¬ 
ing, art boards, and matter relating 
thereto, restricted against the transpor¬ 
tation of packages or articles weighing 
in the aggregate more than 90 pounds 
from one consignor to one consignee on 
any one day, between Dayton, Ohio, on 
the one hand, and, on the other, points 
in Illinois; Indiana (except Crawfords- 
ville, Fort Wayne and Indianapolis, 
Ind.); Iowa; Kentucky; and Michigan 
(except Detroit, Mich.); (4) exposed 
and processed Mm and prints, compli¬ 
mentary replacement film, incidental 
dealer handling supplies and advertising 
literature moving therewith (excluding 
motion picture film used primarily for 
commercial theatre and television exhi¬ 
bition), (a) between Boston, Mass., on 
the one hand, and, on the other, Bangor, 
Bath and Augusta, Maine; Hanover, 
N.H.; and points in Connecticut (except 
New Haven County, Conn.), (b) between 
Rock Island and Moline, Ill., on the one 
hand, and, on the other, points in Iowa, 
(c) between Mansfield, Ohio, on the one 
hand, and, on the other, points in Michi¬ 
gan (except Detroit, Mich.); for 180 
days. Note: Applicant does not intend 
to tack with its existing authority. Sup¬ 
porting shippers: There are approxi¬ 
mately 10 statements of support attached 
to the application, which may be ex¬ 
amined here at the Interstate Commerce 
Commission in Washington, D.C., or 
copies thereof which may be examined 
at the field office named below. Send 
protests to: E. N. Carignan, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, 26 Fed¬ 
eral Plaza, New York, N.Y. 10007. 

No. MC 112989 (Sub-No. 13 TA), filed 
December 4, 1968. Applicant: JOHNSON 
TRUCK SERVICE, INC., Post Office Box 
668, Coos Bay, Oreg. 97420. Applicant’s 
representative: Norman E. Sutherland, 
1200 Jackson Tower, Portland, Oreg. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Soda ash, blood 
extender and glue ingredients in sacks 
and steel strapping in rolls from Ala¬ 
meda, Contra Costa, Marin, Monterey, 
Santa Clara, San Mateo, Sonoma, San 
Francisco, Kern, and San Bernardino 
Counties, Calif., to Coos, Curry, Linn, 
Josephine, and Douglas Counties, Oreg., 
and Mapleton and Sportingfield, Oreg., 
for 180 days. Supporting shippers: U.S. 
Plywood-Champion Papers, Inc., Post 
Office Box 1650, Eugene, Oreg. 97401; 
Vancouver Plywood Co., Post Office Box 
338, Albany, Oreg. 97321. Send protests 
to: A. E. Odoms, District Supervisor, In¬ 
terstate Commerce Commission, Bureau 
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of Operations, 450 Multnomah Build¬ 
ing, Portland, Oreg. 97204. 

No. MC 114084 (Sub-No. 10 TA), filed 
December 4, 1968. Applicant: S & S 
TRUCKING COMPANY, 118 South 
Oakland Avenue, Post Office Box 1392, 
Statesville, N.C. 28677. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: New furniture, from plantsites of 
A. L. Shaver & Sons, Inc., Statesville, 
N.C., and Shaver Bros. Stool Co., Inc., 
Statesville, N.C., to points in Connecti¬ 
cut, Massachusetts, Rhode Island, and 
that portion of New York State on and 
south of a line beginning at the New 
York-Massachusetts State line and ex¬ 
tending west along U.S. Highway 20 to 
Albany, N.Y., thence along New York 
Highway 5 to the southern corporate 
limits of Buffalo, N.Y., and thence west 
along the N.Y. to Lake Erie, excluding 
New York City, N.Y., for 150 days. Sup¬ 
porting shippers: A. L. Shaver & Sons, 
Inc., Post Office Box 1408, Statesville, 
N.C. 28677; Shaver Bros. Stool Co., Inc., 
Box 464, Statesville, N.C. 28677. Send 
protests to: Jack K. Huff, District Super¬ 
visor, Bureau of Operations, Interstate 
Commerce Commission, Suite 417, B. S. 
R. Building—316 East Morehead Street, 
Charlotte, N.C. 28202. 

No. MC 117765 (Sub-No. 72 TA), filed 
December 5, 1968. Applicant: HAHN 
TRUCK LINE, INC., 5315 Northwest 
Fifth Street, Oklahoma City, Okla. 
73107. Applicant’s representative: R. E. 
Hagan (same address as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Malt beverages and 
related advertising matter, from Long¬ 
view, Tex., to Ardmore, Clinton, Lawton, 
Oklahoma City, and Shawnee, Okla., for 
180 days. Supporting shippers: Marcy 
Distributing Co., 120 East Choctaw, Clin¬ 
ton, Okla.; Oklahoma Distributing Co., 
729 Southwest Third Street, Oklahoma 
City, Okla. 73125. Send protests to: C. L. 
Phillips, District Supervisor, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, Room 350, American General 
Building, 210 Northwest Sixth, Okla¬ 
homa City, Okla. 73102. 

No. MC 129663 (Sub-No. 4) (Correc¬ 
tion), filed November 8, 1968, published 
Federal Register, issues of November 20 
and November 30, 1968, and republished 
as corrected this issue. Applicant: BO- 
RIGHT TRUCKING CO., INC., Boright 
Avenue, Kenilworth, N.J. 07033. Appli¬ 
cant’s representative: George A. Olsen, 
69 Tonnele Avenue, Jersey City, N.J. 
07306. The purpose of this republication 
is to show that applicant is located in 
New Jersey and not New York, as shown 
in previous publication. 

No. MC 133320 (Sub-No. 1 TA), filed 
December 5, 1968. Applicant: JAMES D. 
RICARDS, SR., doing business as RICH¬ 
ARDS TRANSPORT COMPANY, Route 
4, Tomahawk, Wis. 54487. Applicant's 
representative: Edward Solie, 4513 
Vernon Boulevard, Madison, Wis. 53705. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Burial caskets, un¬ 


crated, from Tomahawk, Wis., to points 
in Iowa, Minnesota, North Dakota, Up¬ 
per Peninsula of Michigan, and Wiscon¬ 
sin, for 180 days. Supporting shipper: 
Nick & Sons, Inc., Tomahawk, Wis. 54487. 
Send protests to: Barney L. Hardin, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 444 
West Main Street, Room 11, Madison, 
Wis. 53703. 

No. MC 133323 TA, filed December 4. 
1968. Applicant: THOMPSON BROS. 
FREIGHT FORWARDING CO., INC., 
8536 Elder Creek Road, Sacramento, 
Calif. 95828. Applicant’s representative: 
Harold F. Culy (same address as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: Explosives and 
military supplies, as a common carrier, 
by motor vehicle in interstate or foreign 
commerce, from Naval Weapons Station 
to Sierra Army Depot, Fallbrook, Calif., 
to Herlong, Calif., from Fallbrook over 
unnumbered highway to U.S. Highway 5 
near Oceanside, north on U.S. Highway 
5 and 99 to Sacramento over U.S. High¬ 
way 40 to Reno, U.S. Highway 395 to 
Doyle thence over U.S. Highway 395 and 
unnumbered highway to Herlong, for 150 
days. Supporting shipper: James J. 
Broze, Assistant Director, Military 
Traffic Management and Terminal Serv¬ 
ices Department of the Army, Oakland, 
Calif. Send protests to: District Super¬ 
visor Wm. E. Murphy, Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions, 450 Golden Gate Avenue, Box 
36004, San Francisco, Calif. 94102. 

No. MC 133325 TA, filed December 5, 
1968. Applicant: DON BECK TRUCK¬ 
ING, INC., 4343 Esmar Road, Ceres, 
Calif. 95307. Applicant’s representative: 
William H. Kessler, 638 Divisadero Street, 
Fresno, Calif. 93721. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen prepared foods and frozen 
fruits and vegetables northbound from 
Turlock, Calif., to points in Oregon and 
Washington, and canned fruits, and 
canned vegetables southbound, on return, 
for 180 days. Supporting shipper: F. M. 
Stamper Co., 107 Kilroy Road, Turlock, 
Calif. 95380. Send protests to: Claud W. 
Reeves, District Supervisor, Interstate 
Commerce Commission, Bureau of 
Operations, 450 Golden Gate Avenue, 
Box 36004, San Francisco, Calif. 94102. 

By the Commission. 

[seal] H. Neil Garson, 

Secretary. 

[F.R. Doc. 68-14895; Filed, Dec. 12, 1968; 

8:46 a.xn.] 


[Notice 261] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

p December 10, 1968. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below: 


As provided in the Commission’s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking reconsid¬ 
eration of the following numbered pro¬ 
ceedings within 20 days from the date of 
publication of this notice. Pursuant to 
section 17(8) of the Interstate Commerce 
Act, the filing of such a petition will post¬ 
pone the effective date of the order in 
that proceeding pending its disposition. 
The matters relied upon by petitioners 
must be specified in their petitions with 
particularity. 

No. MC-FC-70932. By order of Novem¬ 
ber 29,1968, the Transfer Board approved 
the transfer to Crowel Trucking, Inc., 
Almont, Mich., of the certificate in Nos. 
MC-123670, MC-123670 (Sub-No. 1). 
MC-123670 (Sub-No. 4), MC-123670 
(Sub-No. 5), MC-123670 (Sub-No. 7), 
and MC-123670 (Sub-No. 8), issued 
May 17, 1963, October 17, 1963, Octo¬ 
ber 27, 1965, March 20, 1967, August 16. 
1966, and August 16, 1966, respectively to 
Crowel Trucking, Almont, Mich., author¬ 
izing the transportation of: specified 
commodities from named points in Mich¬ 
igan to points in Ohio, Indiana, Penn¬ 
sylvania, West Virginia, and Illinois; and 
fertilizer from Toledo, Ohio to points in 
Michigan. Eugene C. Ewald, Suite 1700, 
1 Woodward Avenue, Detroit, Mich. 
48226, attorney for applicants. 

No. MC-FC-70940. By order of No¬ 
vember 29, 1968, the Transfer Board ap¬ 
proved the transfer to Wilmer Frank, 
’Toledo, Ohio, of the operating rights in 
corrected certificate No. MC-14211 and 
certificate No. MC-14211 (Sub-No. 2) 
issued June 25, 1942, and November 26, 
1942, respectively, to the Frank Cartage 
Co., a corporation, Toledo, Ohio, author¬ 
izing the transportation of among other 
commodities, new refrigerators, electric 
and gas ranges, heating appliances, and 
laundry equipment, from points in that 
part of Lucas County, Ohio, on and north 
of U.S. Highway 20, to points in Monroe, 
Wayne, Lenawee, Washtenaw, Hillsdale, 
Jackson, Livingston, and Oakland Coun¬ 
ties, Mich.; household goods, between To¬ 
ledo, Ohio, and points as above-specified 
in Lucas County, Ohio, on the one hand, 
and, on the other, points in Michigan, 
Indiana, Maryland, Pennsylvania, New 
York, New Jersey, Virginia, West Vir¬ 
ginia, Illinois, and the District of Colum¬ 
bia; general commodities, except agricu.- 
tural commodities, livestock, motion pic¬ 
ture films, and household goods, between 
Toledo, Ohio, and points within 10 miles 
of Toledo; and materials, supplies, and 
equipment incidental to, or used in, the 
construction, operation, maintenance, 
and removal of telephone, telegraph and 
electric power lines, between points in 
Lucas, Fulton, Henry, Putnam, Hancock. 
Wood, Seneca, Sandusky, Erie, and Ot¬ 
tawa Counties, Ohio. James R. Stiverson, 
50 West Broad Street, Columbus, Ohio 
43215, attorney for applicants. 

[seal] H. Neil Garson, 

Secretai y. 

[F.R. Doc. 68-14896; Filed, Dec. 12, 3968, 
8:46 a.m.] 
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RULES AND REGULATIONS 


Title 22—FOREIGN RELATIONS 

Chapter I—Department of State 

[Departmental Reg. 108.599] 

PART 10—employee responsibili¬ 
ties AND CONDUCT 

Pursuant to and in conformity with 
sections 201 through 209 of the United 
States Code, Executive Order No. 11222 
of May 8, 1965 (30 F.R. 6469), and Title 
5, Chapter I, Part 735 of the Code of 
Federal Regulations, Part 10 is amended 
to read as set forth below. 

1. Paragraph (c) of § 10.735-204 is 
revised and paragraph (d) is revoked. 

2. Section 10.735-407 is revised. 

These regulations supersede and cancel 

Departmental Regulation No. 108.575, 
32 F.R. 17454-17461 of December 5, 1967. 

The revision of Part 10 was approved 
by the Civil Service Commission on 
July 10, 1968, and shall become ef¬ 
fective upon publication in the Federal 
Register. 

Idar Rimestad, 

Deputy Under Secretary for Ad¬ 
ministration, Department of 
State. 

October 4,1968. 

Edward F. Tennant, 
Acting Assistant Administrator 
for Administration, Agency 
for International Develop¬ 
ment. 

November 21,1968. 

Lionel S. Mosley, 
Assistant Director (Personnel 
and Training), United States 
Information Agency. 

October 11,1968. 

Subpart A—General Provisions 

Sec. 

10.735- 101 Purpose. 

10.735- 102 Definitions. 

10.735- 103 Interpretation and advisory serv¬ 

ice. 

10.735- 104 Applicability to detailed em¬ 

ployees. 

10.735- 105 Disciplinary action. 

Subpart B—Ethical and Other Conduct and 
Responsibilities of Employees 

10.735- 201 General. 

10.735- 202 Gifts, entertainment, and favors. 

10.735- 203 Gifts from foreign governments. 

10.735- 204 Outside employment and other 

activities. 

10.735- 205 Financial interests. 

10.735- 206 Economic and financial activities 

of employees abroad. 

10.735- 207 Use of Government property. 

10.735- 208 Misuse of information. 

10.735- 209 Indebtedness. 

10.735- 210 Gambling, betting, and lotteries. 

10.735- 211 Activities relating to private or¬ 

ganizations and politics. 

10.735- 212 Wearing of uniforms. 

10.735- 213 Recommendations for employ¬ 

ment. 

10.735- 214 Transmitting communications 

and gifts. 

10.735- 215 General conduct prejudicial to 

the Government. 

10.735- 216 Miscellaneous statutory provi¬ 

sions. 


Subparr C—Ethical and Other Conduct and Re¬ 
sponsibilities of Special Government Employees 

Sec. 

10.735- 301 Conflicts of interest. 

10.735- 302 Use of Government employment. 

10.735- 303 Use of inside information. 

10.735- 304 Coercion. 

10.735- 305 Gifts, entertainment, and favors. 

10.735- 306 Miscellaneous statutory provi¬ 

sions. 


Subpart 

10.735- 401 

10.735- 402 

10.735- 403 

10.735- 404 

10.735- 405 

10.735- 406 

10.735- 407 

10.735- 408 

10.735- 409 

10.735- 410 


D—Statements of Employment and 
Financial Interests 

Employees required to submit 
statements. 

Employees not required to sub¬ 
mit statements. 

Employee’s complaint on filing 
requirement. 

Time and place of submission, 
and forms. 

Information required. 

Submission of position descrip¬ 
tion. 

Supplementary statements. 

Review of statements and deter¬ 
mination as to conflicts of in¬ 
terest. 

Confidentiality of employees’ 
statements. 

Effect of employees’ statements 
on other requirements. 


Authority: The provisions of this Part 10 
issued under E.O. 11222 of May 8. 1965, 30 
F.R. 6469, 3 CFR, 1965 Supp.; 5 CFR 735.104. 


Subpart A—General Provisions 

§ 10.735—101 Purpose. 

The maintenance of the highest stand¬ 
ards of honesty, integrity, impartiality, 
and conduct by Government employees 
and special Government employees is es¬ 
sential to assure the proper performance 
of the Government business and the 
maintenance of confidence by citizens in 
their Government. The avoidance of mis¬ 
conduct and conflicts of interest on the 
part of Government employees and spe¬ 
cial Government employees through in¬ 
formed judgment is indispensable to the 
maintenance of these standards. To ac¬ 
cord with these concepts the regula¬ 
tions in this part prescribe standards of 
conduct and responsibilities for employ¬ 
ees and special Government employees 
and require statements reporting em¬ 
ployment and financial interests. 

Note: These regulations are codified in 
State 3 FAM 620, AID M.O. 443.1, and USIA 
MOA V-A 550. 


§ 10.735—102 Definitions. 

(a) “Agency” means the Department 
of State (State), the U.S. Information 
Agency (USIA) and the Agency for In¬ 
ternational Development (AID). 

(b) “Employee” means an officer or 
employee at home or abroad, of an agency 
named in paragraph (a) of this section, 
but does not include a special Govern¬ 
ment employee or a member of the Army, 
Navy, Air Force, Marine Corps, Coast 
Guard, Environmental Sciences Serv¬ 
ices Administration, or Public Health 
Service. 

(c) “Executive order” means Execu¬ 
tive Order 11222 of May 8, 1965. 

(d) “Person” means an individual, a 
corporation, a company, an association, 


a firm, a partnership, a society, a joint 
stock company, or any other organi¬ 
zation or institution. 

(e) “Special Government employee” 
means an officer or employee of an 
agency who is retained, designated, ap¬ 
pointed, or employed to perform, with 
or without compensation, for not to 
exceed 130 days during any period of 365 
consecutive days, temporary duties 
either on a full-time or intermittent 
basis. 

(f) “Member of an employee’s family” 
means a spouse, minor child, or other 
member of an employee’s immediate 
household. For the purpose of these 
regulations “member of an employee’s 
immediate household” means those blood 
relations who are residents of the em¬ 
ployee’s household. 

(g) “Counselor” means the agency’s 
Counselor on Ethical Conduct and 
Conflicts of Interest. 

§ 10.735—103 Interpretation and advis¬ 
ory service. 

(a) Counseling services on employee 
responsibilities and conduct are available 
in each agency. These services are to be 
coordinated by a Counselor appointed by 
the agency head. The Counselors are for 
State—the Legal Adviser; for USIA— 
the General Counsel; and for AID—the 
Deputy General Counsel. The Counselor 
serves as the agency’s designee to the 
Civil Service Commission on matters 
covered by the regulations in this part 
and is responsible for coordination of the 
agency’s counseling services under para¬ 
graph (b) of this section and for assuring 
that counseling and interpretations on 
questions of conflicts of interest and 
other matters covered by these sections 
are available to deputy counselors desig¬ 
nated under paragraph (b) of this sec¬ 
tion. 

(b) Each agency head may designate 

deputy counselors for the agency’s em¬ 
ployees and special Government employ¬ 
ees. Deputy Counselors designated under 
this section must be qualified and in a 
position to give authoritative advice and 
guidance to each employee and special 
Government employee who seeks advice 
and guidance on questions of conflicts 
of interest and on other matters covered 
by the regulations in this part. A Wash¬ 
ington employee or special Government 
employee should address any inquiries 
concerning the regulations in this part to 
the Counselor. At missions abroad the 
chief of each agency’s establishment 
designates an officer, preferably the legal 
officer where one is available, to provide 
counseling services under the guidance 
of the Counselor; a single officer may 
serve all agencies. An employee or s P^ cia j 
Government employee serving abroad 
should submit his inquiries to the onicei 
designated. , 

(c) Each agency shall periodical!, 
notify its employees and special Qoy er ^' 
ment employees of the availability 
counseling services and how and wrie^ 
these services are available. A new em¬ 
ployee or special Government employe 
shall be notified at the time of n - 
entrance on duty. 
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§10.735-104 Applicability to detailed 

employees. 

All the regulations of Subparts A, B, 
and D of this part are applicable to an 
employee of another U.S. Government 
agency who may be serving on detail or 
assignment, formally or informally, on a 
reimbursable or nonreimbursable basis 
through a Participating Agency Service 
Agreement or otherwise, with an agency 
named in § 10.735-102(a). However, dis¬ 
ciplinary action shall be taken against 
such an employee only by his employing 
agency. 

§ 10.735—105 Disciplinary action. 

A violation of the regulations in this 
part by an employee or special Govern¬ 
ment employee may be cause for ap¬ 
propriate disciplinary action which may 
be in addition to any penalty prescribed 
by law. 

Subpart B— Ethical and Other Conduct 
and Responsibilities of Employees 

§ 10.735-201 General. 

(a) Proscribed actions. An employee 
shall avoid any action, whether or not 
specifically prohibited by the regulations 
in this part, which might result in, or 
create the appearance of: 

(1) Using public office for private gain; 

(2) Giving preferential treatment to 
any person; 

(3) Impeding Government efficiency 
or economy; 

(4) Losing independence or im¬ 
partiality; 

(5) Making a Government decision 
outside official channels; or 

(6) Affecting adversely the confidence 
of the public in the integrity of the 
Government. 

(b) Applicability to members of fam¬ 
ilies of employees. A U.S. citizen employee 
shall take care that certain responsi¬ 
bilities placed on him are also observed 
oy members of his family. These are the 
restrictions in regard to: Acceptance of 

, Buts (§§ 10.735-202 and 10.735-203); eco¬ 
nomic and financial activities abroad 
^ 10.735-206) ; teaching, lecturing, and 
writing ( § 10.735-204 (c)); participation 
m activities of private organizations 
<§ 10.735-21 1(c)); and political activities 
abroad (§ 10.735-211 (g)). 

§ 10.735-202 Gifts, entertainment, and 
favors. 

(a) Acceptance prohibited. Except as 
?ri? VK l eci - n Paragraphs (b), (c), and 
nnf 0 sec ti°n, an employee shall 
r^fi SO icit or acce Pt. directly or indi- 
ectiy, any gift, gratuity, favor, enter- 
l°an, or any other thing of 
onetary value, from a person who: 
trJf , * or is seeking to obtain, con- 

rpiof- a 01 . 0 ^ er business or financial 
elations with his agency; 

tw* Conduct s operations or activities 
at are regulated by his agency; 

stonf n S interes ts that may be sub- 
c tiafiy affected by the performance 
onperformance of his official duty; or 
. * Appears to be offering the gift 
m the hope or expectation of obtaining 

th' rr* tage ° r prefermen t in dealing with 
e U -S. Government for any purpose. 


(b) Acceptance permitted. The provi¬ 
sions of paragraph (a) of this section do 
not apply to: 

(1) Gifts, gratuities, favors, enter¬ 
tainments, loans, or any other thing of 
monetary value received on account of 
close family or personal relationships 
when the circumstances make it clear 
that it is that relationship rather than 
the business of the persons concerned 
which is the motivating factors; 

(2) Acceptance of loans from banks 
or other financial institutions on custo¬ 
mary terms to finance proper and usual 
activities of employees, such as home 
mortgage loans; 

(3) Acceptance of unsolicited adver¬ 
tising or promotional material, such as 
pens, pencils, note pads, calendars, and 
other items of nominal intrisic value; 

(4) Acceptance of rates and discounts 
offered to employees as a class. 

(c) Acceptance permitted for State 
and USIA employees. For State and USIA 
employees the provisions of paragraph 
(a) of this section do not apply to: Ac¬ 
ceptance of food and refreshments of 

. nominal value on infrequent occasions in 
the ordinary course of a luncheon or 
dinner meeting or other meeting or on 
an inspection tour where an employee 
may properly be in attendance. 

(d) Acceptance permitted for AID 
employees. For AID employees the pro¬ 
visions of paragraph (a) of this section 
do not apply in the following situations: 

(1) In some circumstances the inter¬ 
ests of the Government may be served 
by participation of employees in widely 
attended lunches, dinners, and similar 
gatherings sponsored by industrial, tech¬ 
nical, and professional associations for 
the discussion of matters of mutual in¬ 
terest to Government and industry. 
Participation of employees is appropriate 
where the host is the association and 
not the individual contractor. However, 
acceptance of entertainment or hospital¬ 
ity from private companies in connec¬ 
tion with such association activities is 
prohibited. 

(2) In the unusual situation where 
employees would by virtue of the loca¬ 
tion of the person, firm, corporation, or 
other entity, or the regulations govern¬ 
ing its dining facilities, find it incon¬ 
venient or impractical not to accept 
meals and refreshment at the host’s ex¬ 
pense at said location or facility, per¬ 
sonnel may accept such meals or refresh¬ 
ments. 

(3) There will be situations where in 
the judgment of the individual con¬ 
cerned, the Government’s interest would 
be served by participation of an employee 
in activities comparable to those enum¬ 
erated in subparagraphs (1) and (2) of 
this paragraph, particularly where of¬ 
ficers are dealing with a foreign govern¬ 
ment; in any such case in which an 
employee accepts any favor, gratuity, or 
entertainment directly or indirectly from 
any foreign government, person, firm, 
corporation, or any entity which is en¬ 
gaged or is endeavoring to engage in 
business transactions of any sort with 
AID, a report of the circumstances, to¬ 
gether with the employee’s statement as 


to how the Government’s interests were 
served, will be made within 48 hours to 
the employee’s supervisor or, if the em¬ 
ployee is serving abroad, to the Mission 
Director. 

(e) Gifts to superiors. An employee 
shall not solicit a contribution from an¬ 
other employee for a gift to an official 
superior, make a donation as a gift to 
an ofiicial superior, or accept a gift from 
an employee receiving less pay than him¬ 
self (5 U.S.C. 7351). However, this para¬ 
graph does not prohibit a voluntary gift 
of nominal value or donation in a nomi¬ 
nal amount made on a special occasion 
such as marriage, illness, or retirement. 

(f) Neither this section nor § 10.735- 
204 precludes an employee from receipt 
of bona fide reimbursement, unless pro¬ 
hibited by law, for expenses of travel and 
such other necessary subsistence as is 
compatible with this part for which no 
Government payment or reimbursement 
is made. However, this paragraph does 
not allow an employee to be reimbursed, 
or payment to be made on his behalf, for 
excessive personal living expenses, gifts, 
entertainment, or other personal benefits, 
nor does it allow an employee to be re¬ 
imbursed by a person for travel on official 
business under agency orders when re¬ 
imbursement is proscribed by Decision 
B-l28527 of the Comptroller General 
dated March 7, 1967. 

§ 10.735—203 Gifts from foreign gov¬ 
ernments. 

An employee shall not accept a gift, 
present, decoration, or other thing from 
a foreign government unless authorized 
by Congress as provided by the Consti¬ 
tution and in 5 U.S.C. 7342, and the regu¬ 
lations promulgated thereunder pursuant 
to E.O. 11320, 31 F.R. 15789. These regu¬ 
lations are set forth in Part 3 of this title 
(as added, 32 F.R. 6569, Apr. 28, 1967), 
and in 3 FAM 621. 

§ 10.735—201 Outside employment and 
other activity. 

(a) An employee shall not engage in 
outside employment or other outside 
activity not compatible with the full and 
proper discharge of the duties and re¬ 
sponsibilities of his Government employ¬ 
ment. Incompatible activities include but 
are not limited to: 

(1) Acceptance of a fee, compensation, 
gift, payment of expense, or any other 
thing of monetary value in circumstances 
in which acceptance may result in, or 
create the appearance of, conflicts of 
interest; or 

(2) Outside employment which tends 
to impair his mental or physical capacity 
to perform his Government duties and 
responsibilities in an acceptable manner. 

(b) An employee shall not receive any 
salary or anything of monetary value 
from a private source as compensation 
for his services to the Government (18 
U.S.C. 209). 

(c) Employees are encouraged to en¬ 
gage in teaching, lecturing, and writ- 
ting that is not prohibited by law, the 
Executive order, this part, or the agency 
regulations. However, an employee shall 
not, either for or without compensation, 
engage in teaching, lecturing, or writing, 
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including teaching, lecturing., or writing 
for the purpose of the special prepara¬ 
tion of a person or class of persons for 
hn examination of the Civil Service Com¬ 
mission or Board of Examiners for the 
Foreign Service, that is dependent on 
information obtained as a result of his 
Government employment, except when 
that information has been made avail¬ 
able to the general public or w r ill be made 
available on request or when the agency 
head gives written authorization for use 
of nonpublic information on the basis 
that the use is in the public interest. In 
addition, an employee who is a Presiden¬ 
tial appointee covered by section 401(a) 
of the Executive order shall not receive 
compensation or anything of monetary 
value for any consultation, lecture, dis¬ 
cussion, writing, or appearance the sub¬ 
ject matter of which is devoted sub¬ 
stantially to the responsibilities, pro¬ 
grams, or operations of his agency, or 
which draws substantially on official data 
or ideas which have not become part of 
the body of public information. Em¬ 
ployees are referred to the detailed rules 
of their agency with respect to clearance 
and acceptance of compensation (3 FAM 
628 and for AID see M.O. 831.2). 

(d) [Reserved] 

(e) An employee shall not render any 
services, w T hether or not compensated, 
to any foreign government, state, prov¬ 
ince, or semigovernmental agency, or 
municipality of any foreign government, 
or to any international organization of 
states. However, this shall not prevent 
the rendering of such services by em¬ 
ployees acting on behalf of the United 
States. Nor shall this provision prevent 
the rendering of services to an interna¬ 
tional organization of states when other¬ 
wise consistent with law and when au¬ 
thorized by the appropriate officer. The 
appropriate officer for State is the Di¬ 
rector General, for USIA the Assistant 
Director (Personnel and Training), and 
for AID the Assistant Administrator for 
Administration. 

(f) An employee shall not engage in 
any teaching or related activities di¬ 
rected toward the special preparation of 
individuals for examinations of the U.S. 
Civil Service Commission or the Foreign 
Service (Executive Order 9367). 

(g) This section does not preclude an 
employee from: 

(1) Participation In the activities of 
national or State political parties not 
proscribed by law. 

(2) Participation in the affairs of or 
acceptance of an award for a meritori¬ 
ous public contribution or achievement 
given by a charitable, religious, profes¬ 
sional, social, fraternal, nonprofit edu¬ 
cational and recreational, public serv¬ 
ice, or civic organization. 

§ 10.735—205 Financial interests. 

(a) An employee shall not: 

(1) Have a direct or indirect financial 
interest that conflicts substantially, or 
appears to conflict substantially with his 
Government duties and responsibilities; 
or 

(2) Engage in, directly or indirectly, 
a financial transaction as a result of, or 
primarily relying on, information ob¬ 


tained through his Government employ¬ 
ment. 

(b) This section does not preclude an 
employee from having a financial inter¬ 
est or engaging in financial transactions 
to the same extent as a private citizen 
not employed by the Government so long 
as it is not prohibited by law or the reg¬ 
ulations in this part. 

§ 10.735—206 Economic and financial 
activities of employees abroad. 

(a) Prohibitions in any foreign coun¬ 
try. A U.S. citizen employee abroad is 
specifically prohibited from engaging in 
the activities listed below in any foreign 
country. 

(1) Speculation in currency exchange. 

(2) Transactions at exchange rates 
differing from local legally available 
rates, unless such transactions are duly 
authorized in advance by the agency. 

(3) Sales to unauthorized persons 
(whether at cost or for profit) of cur¬ 
rency acquired at preferential rates 
through diplomatic or other restricted 
arrangements. 

(4) Transactions which entail the use, 
without official sanction, of the diplo¬ 
matic pouch. 

(5) Transfers of funds on behalf of 
blocked nationals, or otherwise in viola¬ 
tion of U.S. foreign funds and assets 
control. 

(6) Independent and unsanctioned 
private transactions which involve an 
employee as an individual in violation of 
applicable control regulations of foreign 
governments. 

(7) Acting as an intermediary in the 
transfer of private funds from persons 
in one country to persons in another 
country, including the United States. 

(8) Permitting use of one’s official title 
in any private business transactions or 
in advertisements for business purposes. 

(b) Prohibitions in country of assign¬ 
ment. (1) A U.S. citizen employee shall 
not transact or be interested in any busi¬ 
ness or engage for profit in any profes¬ 
sion or undertake other gainful employ¬ 
ment in any country or countries to 
which he is assigned or detailed in his 
own name or through the agency of any 
other person; exceptions may be made 
with respect to chiefs of mission only in 
writing by the Deputy Under Secretary 
for Administration, and for all other 
State employees by the appropriate chief 
of mission; for USIA employees by the 
Assistant Director (Personnel and Train¬ 
ing) ; and for AID employees by the as¬ 
sistant administrator of the regional bu¬ 
reau or head of the nonregional organi¬ 
zation, as appropriate, or their designees 
(see 22 U.S.C. 805). 

(2) A U.S. citizen employee shall not 
invest in real estate or mortgages on 
properties located in his country of as¬ 
signment. The purchase of a house and 
land for personal occupancy is not con¬ 
sidered a violation of this subparagraph. 

(3) A U.S. citizen employee shall not 
invest money in bonds, shares or stocks 
of commercial concerns headquartered 
in his country of assignment or conduct¬ 
ing a substantial portion of their busi¬ 
ness in such country. Such investments, 
if made prior to knowledge of assignment 


or detail to such country or countries, 
may be retained during such assignment 
or detail when approved in writing by 
the appropriate official named in sub- 
paragraph (1) of this paragraph. If re¬ 
tention is authorized, such stocks, shares, 
or bonds may not be sold while the em¬ 
ployee is assigned or detailed to the coun¬ 
try or countries, unless the agency ap¬ 
proved the sale in writing. 

(4) A U.S. citizen employee shall not 
sell or dispose of personal property, in¬ 
cluding automobiles, at prices producing 
profits to him which result primarily 
from import privileges derived from his 
official status as an employee of the U.S. 
Government. Employees are referred to 
FAMC 378; for AID see M.O. 443.5. 

(c) Acceptance of employment by 
members of family abroad. Members of a 
U.S. citizen employee’s family may not 
transact or be interested in any business 
or engage in gainful employment in the 
country to which the employee is as¬ 
signed without express approval of the 
chief of an ageny’s establishment. 

(1) Employment of such family mem¬ 
bers by the agency itself is governed by 
the regulations of the agency concerned. 

(2) The chief of any agency’s estab¬ 
lishment may authorize employment of 
such family members in another U.S. 
Government agency. 

(3) With the authorization of the 
chief of the agency’s establishment, such 
family member may, for example: 

(i) Teach or be employed in schools, 
hospitals, or similar establishments. 

(ii) Teach or be employed in Bi¬ 
national Centers. 

(iii) Work in cooperative commis¬ 
saries. 

(iv) As dependent children, maintain 
paper routes or perform other casual 
part-time duties. 

(v) Accept employment which sup¬ 
ports overall U.S. objectives by favorably 
reflecting educational, cultural ancl 
professional accomplishments of U.S. 
citizens. 


In considering requests for permission 
for members of a family to accept em¬ 
ployment abroad, the authorizing officer 
shall follow generally consistent policies 
approved by the Ambassador and should 
consider: The propriety of employment 
with institutions supported directly W 
the local government; any adverse eliecu. 
Dn relations between the United State, 
and the host government; possible viola¬ 
tion of local custom; possible violation oi 
conflict of interest regulations; com¬ 
petition with the local labor market tnai 
might result from such employment, 
possible conflict with the representa¬ 
tional activities of a member of me 
family of an officer with representatio 
responsibilities; and possible adveise 
effects on the special status of thei em 
ployee and his family as official i P 
sentatives of the United States. It should 
also be borne in mind that persons - 
cepting employment abroad . m fJ, nr p SS 
enjoy immunity from judicial pro ) 
and that they would be subject tO p 
payment of any taxes deriving from their 
nondiplomatic employment. 

(d) Business activities of non-u- • 
citizen employees. A non-U.S. ciuzel 
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employee abroad may engage in outside 
business activities with the prior ap¬ 
proval of the head of the overseas es¬ 
tablishment on the basis of the standards 
expressed in § 10.735-204(a). 

§ 10.735-207 Use of Government prop¬ 
erty. 

An employee shall not directly or in¬ 
directly use, or allow the use of Govern¬ 
ment property of any kind, including 
property leased to the Government, for 
other than officially approved activities. 
An employee has a positive duty to pro¬ 
tect and conserve Government property, 
including equipment, supplies, and other 
property entrusted or issued to him. 

§10.735—208. Misuse of information. 

For the purpose of furthering a private 
interest, an employee shall not, except as 
provided in § 10.735-204(c) directly or 
indirectly use, or allow the use of, official 
information obtained through or in con¬ 
nection with his Government employ¬ 
ment which has not been made available 
to the general public. 

§ 10.735-209 Indebtedness. 

An employee shall pay each just fi¬ 
nancial obligation in a proper and timely 
manner, especially one imposed by law 
such as Federal, State, or local taxes. For 
the purpose of this section, a “just fi¬ 
nancial obligation” means one ac¬ 
knowledged by the employee or reduced 
to judgment by a court, and “in a proper 
and timely manner” means in a manner 
which the agency determines does not, 
under circumstances, reflect adversely on 
the Government as his employer. In the 
event of dispute between an employee 
and an alleged creditor, this section does 
not require an agency to determine the 
validity or amount of the disputed debt. 

§ 10.735-210 Gambling, betting, and lot¬ 
teries. 


An employee shall not participate, 
while on Government-owned or leased 
property or while on duty for the Gov¬ 
ernment, in any gambling activity in¬ 
cluding the operation of a gambling 
device, in conducting a lottery or pool, 
111 a game for money or property, or in 
selling or purchasing a numbers slip or 
ticket. However, this section does not 
Preclude activities: 

(a) Necessitated by an employee’s law 
enforcement duties; or 

inooi Under section 3 of Executive Order 
U927 and similar agency-approved 
activities. 


§ 10.735-211 Activities relating to pri¬ 
vate organizations and politics. 

(a) Definition. For the purpose of this 
ri Jn f tlie term "Private organization” 
Hfm° tes any group of Persons or associa- 
organized for any purpose what- 
except an organization established 
nr m Gover nment of the United States, 
ttqta cia ^V Participated in by State, 
U SIA, or AID. 

( b> Participation in activities of em- 
; or denizations . An employee may 

J. efrain from joining employee 
info,?J 1Zatl0ns or associations without 
n r lerence, coercion, restraint, or fear 
discrimination or reprisal. 


(c) Participation in activities of pri¬ 
vate organizations. In participating in 
the program and activities of any private 
organization, an employee shall make 
clear that his agency has no official con¬ 
nection with such organization and does 
not necessarily sponsor or sanction the 
viewpoints which it may express. 

(d) Legal restrictions on membership 
in certain organizations. (1) An employee 
shall not have membership in any 
organization of Government employees 
that asserts the right to strike against 
the Government of the United States 
or the agency, knowing that such organi¬ 
zation asserts such right (5 U.S.C. 7311, 
18U.S.C. 1918). 

(2) An employee shall not have mem¬ 
bership in any organization that ad¬ 
vocates the overthrow of our constitu¬ 
tional form of Government in the United 
States, knowing that such organization 
so advocates (5 U.S.C. 7311, 18 U.S.C. 
1918). 

(e) Private organizations concerned 
with foreign policy or other matters of 
concern to agencies —(1) Limitation on 
participation. When a private organiza¬ 
tion is concerned primarily with foreign 
policy or international relations or other 
matters of concern to an employee’s 
agency, an employee shall limit his con¬ 
nection therewith as follows: Unless 
specifically permitted to do so, he may 
not serve as advisor, officer, director, 
teacher, sponsor, committee chairman, or 
in any other official capacity or permit 
his name to be used on a letterhead, in a 
publication, in an announcement or news 
story, or at a public meetings, regardless 
of whether his official title or connection 
is mentioned. The provisions of this sec¬ 
tion are not intended to prohibit the 
normal and active participation of an 
employee in professional organizations 
such as the American Political Science 
Association, the American Economic As¬ 
sociation, the American Foreign Service 
Association, and similar organizations, 
since such participation is in the interest 
of both the employee and the Govern¬ 
ment. Employees are expected, however, 
to exercise discretion in such activities 
and are held personally accountable for 
any improper use of their relationship 
with State, USIA, and AID. 

(2) Request for special permission. 
Special permission to assume or continue 
a connection prohibited by subparagraph 
(1) of this paragraph may be granted in 
cases where the public interest will 
not be adversely affected. To request such 
permission, or to determine whether the 
provisions are applicable to a particular 
case, the employee shall address a 
memorandum setting forth all of the cir¬ 
cumstances to the appropriate officer. 
The appropriate officer is for State the 
Director General; for USIA the Assistant 
Director (Personnel and Training); and 
for AID the Senior Personnel Officer un¬ 
der whose jurisdiction the employee 
serves. 

(3) Application to senior officers. Be¬ 
cause of the prominence resulting from 
their official positions, chiefs of mission 
and other senior officers should recognize 
the particular bearing of the provisions 
of subparagraph (1) of this paragraph 


upon their activities. They should re¬ 
strict association with any organizations 
involving foreign nations and the United 
States to simple membership and should 
not accept even honorary office in such 
organizations except with the specific 
prior approval as provided in subpara¬ 
graph (2) of this paragraph. 

(f) Private organizations not con¬ 
cerned with foreign policy. When the 
purpose and program of the organiza¬ 
tion do not fall primarily within the field 
of foreign policy or international rela¬ 
tions, the employee’s activity is limited 
only to the following extent: 

(1) His official title or connection may 
be used to identify him, as in a civic 
association election, but may not be used 
on a letterhead, in a publication, or 
otherwise so as to employ the prestige of 
the U.S. Government to enhance that of 
the organization or to imply official 
sponsorship. 

(2) When he is a representative of an 
association consisting of State, USIA, or 
AID employees, or of a group of such 
employees, his connection with his 
agency may be freely used so long as 
there is no implication of official spon¬ 
sorship beyond that which may have 
been officially approved. 

(g) Political activities abroad. A U.S. 
citizen employee shall not engage in any 
form of political activity in any foreign 
country. 

(h) Activities relating to U.S. politics. 
The law (5 U.S.C. 7324, formerly the 
Hatch Act) provides in summary that it 
is unlawful for any Federal employee of 
the executive branch to use his official 
authority or influence for the purpose of 
interfering with an election or affecting 
the result thereof, or to take any active 
part in political management or in po¬ 
litical campaigns. These restrictions do 
not in any way affect the right of a Fed¬ 
eral employee (1) to vote as he chooses; 
(2) to express personal political opinions, 
except as part of a campaign; (3) to 
make or refrain from making contribu¬ 
tions to political organizations, provided 
contributions are not made in a Federal 
building or to another Federal officer or 
employee (see 18 U.S.C. 602, 603, 607, and 
608); (4) to participate in local, nonpar¬ 
tisan activities. 

§ 10.735—212 Wearing of uniforms. 

(a) An employee of the Foreign Service 
may not wear any uniform except as may 
be authorized by law or as a military 
commander may require civilians to wear 
in a theater of military operations (22 
U.S.C. 803). When an employee is au¬ 
thorized by law or required by a military 
commander of the United States to wear 
a uniform, care shall be taken that the 
uniform is worn only at authorized times 
and for authorized purposes. 

(b) Conventional attire worn by 
chauffeurs, elevator operators, and other 
miscellaneous employees are not con¬ 
sidered uniforms within the meaning of 
this section except that, for USIA, MOA 
VII 917.2b prohibits the purchase from 
Agency funds of uniforms or any item of 
personal wearing apparel other than spe¬ 
cial protective clothing. 
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§ 10.735—213 Recommendations for eni- 
'ployment. 

(a) Making recommendations in of¬ 
ficial capacity. In general, an employee 
shall not, in his official capacity, make 
any recommendations in connection with 
the employment of persons unless the 
positions concerned are with the Govern¬ 
ment of the United States and the rec¬ 
ommendations are made in response to 
an inquiry from a Government official 
authorized to employ persons or to inves¬ 
tigate applicants for employment. A prin¬ 
cipal officer in answer to a letter of in¬ 
quiry from outside the U.S. Government 
concerning a former employee assigned 
to the post, may state the length of time 
the person was employed at the post and 
the fact that he performed his duties 
in a satisfactory manner, if such is the 
case. Also, an AID Mission Director may 
provide names of persons or firms from 
which a cooperating government may 
select an employee or firm to be used in 
some phase of the AID program. 

(b) Making personal recommenda¬ 
tions. An employee may make a personal 
recommendation in connection with the 
employment of any person, except for 
employment in a position of trust or prof¬ 
it under the government of the country 
to which the employee is accredited or 
assigned (22 U.S.C. 806(b)); Provided , 
That the employee does not divulge any 
information concerning the person de¬ 
rived from official sources. When a letter 
of introduction or recommendation is 
written by an employee, precautionary 
measures should be taken to prevent its 
being construed as official correspond¬ 
ence and used by an unscrupulous in¬ 
dividual to impress American or foreign 
officials. Accordingly, official stationery 
should not be used for this purpose. The 
letter may, however, show the recom¬ 
mending employee’s status as an em¬ 
ployee of the U.S. Government. Every 
personal letter of recommendation shall 
contain a statement clearly indicating 
that the letter constitutes a personal 
recommendation and is not to be con¬ 
strued as an official recommendation by 
the Government of the United States. 

§ 10.735—214 Transmitting communica¬ 
tions and gifts. 

(a) Correspondence. In corresponding 
with anyone other than the proper of¬ 
ficial of the United States with regard 
to the public affairs of a foreign govern¬ 
ment, an employee shall use discretion 
and judgment to ensure that neither 
the United States nor the employee will 
be embarrassed or placed in a compro¬ 
mising position (22 U.S.C. 806(a)). 

(b) Communications. An employee 
shall not act as an agent for the trans¬ 
mission of communications from private 
persons or organizations in foreign coun¬ 
tries to the President or to Federal, State, 
or municipal officials in the United States. 
A chief of mission may, however, accept 
communications of this nature and for¬ 
ward them to the Department of State 
for such further action as may be ap¬ 
propriate, whenever he determines it to 
be clearly in the public interest to do so. 
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(c) Gifts. An employee shall not act 
as an agent for the transmission of gifts 
from persons or organizations in foreign 
countries to the President or to Federal, 
State, or municipal officials in the United 
States. However, principal officers may, 
according to regulations prescribed by 
the President, accept, and forward to the 
Office of Protocol of the Department of 
State, gifts made to the United States 
or to any political subdivision thereof by 
the Government to which they are ac¬ 
credited or from which they hold ex¬ 
equaturs. Employees shall not, without 
the approval of the Secretary of State, 
transmit gifts from persons or organiza¬ 
tions in the United States to heads or 
other officials of foreign states. 

§ 10.735—215 General conduct preju¬ 
dicial to the Government. 

(a) An employee shall not engage in 
criminal, infamous, dishonest, immoral, 
or notoriously disgraceful conduct, or 
other conduct prejudicial to the Gov¬ 
ernment. 

(b) An employee abroad is also obli¬ 
gated to obey the laws of the country in 
which he is present. 

(c) An employee shall observe the 
requirements of courtesy, consideration, 
and promptness in dealing with or serv¬ 
ing the public. 

§ 10.735-216 Miscellaneous statutory 
provisions. 

Each employee shall acquaint himself 
with each statute that relates to his 
ethical and other conduct as an employee 
of his agency and of the Government. 

(а) The attention of employees is di¬ 
rected to the following statutory pro¬ 
visions : 

(1) House Concurrent Resolution 175, 
85th Congress, 2d session, 79 Stat. B12, 
the “Code of Ethics for Government 
Service.’’ 

(2) Chapter 11 of Title 18, United 
States Code, relating to bribery, graft, 
and conflicts of interest, as appropriate 
to the employees concerned. 

(3) The prohibition against lobbying 
with appropriated funds (18 U.S.C. 1913). 

(4) The prohibitions against disloyalty 
and striking (5 U.S.C. 7311, 18 U.S.C. 
1918). 

(5) The prohibition against the em¬ 
ployment of a member of a Communist 
organization (50 U.S.C. 785). 

(б) The prohibitions against (i) the 
disclosure of classified information (18 
U.S.C. 798, 50 U.S.C. 783); and (ii) the 
disclosure of confidential information 
(18 U.S.C. 1905). 

(7) The provision relating to the ha¬ 
bitual use of intoxicants to excess (5 
U.S.C. 7352). 

(8) The prohibition against the misuse 
of a Government vehicle (31 U.S.C. 
638a(c)). 

(9) The prohibition against the mis¬ 
use of the franking privilege (18 U.S.C. 
1719). 

(10) The prohibition against the use 
of deceit in an examination or personnel 
action in connection with Government 
employment (18 U.S.C. 1917). 


(11) The prohibition against fraud or 
false statements in a Government mat¬ 
ter (18 U.S.C. 1001). 

(12) The prohibition against mutilat¬ 
ing or destroying a public record (18 
U.S.C. 2071). 

(13) The prohibition against counter¬ 
feiting and forging transportation 
requests (18 U.S.C. 508). 

(14) The prohibition against (i) em¬ 
bezzlement of Government money or 
property (18 U.S.C. 641); (ii) failing to 
account for public money (18 U.S.C. 
643); and (iii) embezzlement of the 
money or property of another person in 
the possession of an employee by reason 
of his employment (18 U.S.C. 654). 

(15) The prohibition against unau¬ 
thorized use of documents relating to 
claims from or by the Government (18 
U.S.C. 285). 

(16) The prohibition against political 
activities in subchapter III of chapter 
73 of title 5, United States Code and 18 
U.S.C. 602, 603, 607, and 608. 

(17) The prohibition against an em¬ 
ployee acting as the agent of a foreign 
principal registered under the Foreign 
Agents Registration Act (18 U.S.C. 219). 

(18) The prohibition against discrim¬ 
ination because of politics, race, religion, 
or color (22 U.S.C. 807). 

(b) The attention of consular officers 
is directed to the following statutory 
provisions: 

(1) The provisions relating to the duty 
to account for fees received (22 U.S.C. 
secs. 9. 812, 1194), liability for exaction 
of excessive fees (22 U.S.C. secs. 1182, 
1189), and liability for failure to collect 
proper fees (22 U.S.C. 1190). 

(2) The provisions relating to liabil¬ 
ity for neglect of duty or malfeasance 
generally (22 U.S.C. 1199), liability for 
failure to give bond and for embezzle¬ 
ment (22 U.S.C. 1179), liability for em¬ 
bezzlement of fees or of effects of Ameri¬ 
can citizens (22 U.S.C. 1198), and 
liability for falsely certifying as to the 
ownership of property (22 U.S.C. 1200). 

(3) The prohibition against profiting 

from dealings with discharged seamen 
(22 U.S.C. 1187). n .. 

(4) The provision relating to liability 
for failure to collect the wages of dis¬ 
charged seamen (46 U.S.C. 683). 

Subpart C— Ethical and Other Con¬ 
duct and Responsibilities of Special 

Government Employees 
§ 10.735-301 Conflicts of interest. 

Special Government employees are 
subject to the conflicts of interest sta • 
utes (18 U.S.C. 202). An explanation oi 
these conflicts of interest statutes, tneir 
effects upon special Government empio. 
ees and guidelines for obtaining and uti¬ 
lizing the services of special Government 
employees are in Appendix C of Chap ei 
735 of the Federal Personnel Manual. 
A special Government employee shall not 
have a direct or indirect financial inter¬ 
est that conflicts substantially, or appeal 
to conflict substantially, with his Gov¬ 
ernment duties and responsibilities. 
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§10.735-302 Use of Government em¬ 
ployment. 

A special Government employee shall 
not use his Government employment for 
a purpose that is, or gives the appear¬ 
ance of being, motivated by the desire 
for private gain for himself or another 
person, particularly one with w r hom he 
has family, business, or financial ties. 

§ 10.735-303 Use of inside information. 

(a) A special Government employee 
shall not use inside information obtained 
as a result of his Government employ¬ 
ment for private gain for himself or 
another person either by direct action 
on his part or by counsel, recommenda¬ 
tion, or suggestion to another person, 
particularly one with whom he has fam¬ 
ily, business, or financial ties. For the 
purpose of this section, “inside informa¬ 
tion’' means information obtained under 
Government authority which has not 
become part of the body of public 
information. 

(b) A special Government employee 
may engage in teaching, lecturing, or 
writing that is not prohibited by law, 
Executive Order 11222 or the regulations 
in this part; however, a special Govern¬ 
ment employee shall not, either for or 
without compensation, engage in teach¬ 
ing, lecturing, or writing that is depend¬ 
ent on information obtained as a result 
of his Government employment, except 
when that information has been made 
available to the general public or will be 
made available, or when the head of the 
agency gives written authorization for 
the use of nonpublic information on the 
basis that the use is in the public inter¬ 
est. A special Government employee 
who wishes to request the agency head 
to authorize the use of nonpublic infor¬ 
mation should submit such request 
through the Counselor. The request 
should contain complete information 
concerning the nonpublic information 
which the employee wishes to disclose 
and should contain in addition an indi¬ 
cation of the intended use of such infor¬ 
mation and how disclosure of it would 
he in the public interest. 

§ 10.735—304 Coercion. 

A special Government employee shall 
n °t use his Government employment to 
werce, or give the appearance of coerc¬ 
ing, a person to provide financial benefit 
K> himself or another person particularly 
one with whom he has family, business, 
°r financial ties. 

>> 10.735-305 Gifts, entertainment, and 
favors. 

(a) Except as provided in paragraph 
pm i sec ti°n, a special Government 
mpioyee, while so employed or in coll¬ 
ection with his employment, shall not 
eceive or solicit from a person having 
vai Slness ^is agency anything of 

JrJJf as a gratuity, loan, entertain- 

J; nt ’ or favor for himself or another 
u! s ^ n * particularly one with whom he 

s family, business, or financial ties. 

The exceptions to the prohibition 
gainst the acceptance of gifts which 

v e granted to employees in 


§ 10.735-202 (b), (c), and (d) are also 
applicable to special Government em¬ 
ployees. 

(c) A special Government employee 
shall not accept a gift, present, decora¬ 
tion, or other thing from a foreign gov¬ 
ernment unless authorized by Congress 
as provided by the Constitution and in 
5 U.S.C. 7342, and the regulations pro¬ 
mulgated thereunder pursuant to E.O. 
11320; 31 F.R. 15789. These regulations 
are set forth in Part 3 of this title (as 
added. 32 F.R. 6569, Apr. 28, 1967), and 
in 3 FAM 621. 

(d) A special Government employee 
shall avoid any action, whether or not 
specifically prohibited by these sections 
on special Government employees, which 
might result in, or create the appearance 
of: 

(1) Using public office for private 
gain; 

(2) Giving preferential treatment to 
any person; 

(3) Impeding Government efficiency 
or economy; 

(4) Losing independence or imparti¬ 
ality ; 

(5) Making a Government decision 
outside offiical channels; or 

(6) Affecting adversely the confidence 
of the public in the integrity of the Gov¬ 
ernment. 

§ 10.735—306 Miscellaneous statutory 
provisions. 

Each special Government employee 
shall acquaint himself with each statute 
that relates to his ethical and other con¬ 
duct as a special Government employee 
of his agency and of the Government. 
The attention of special Government em¬ 
ployees is directed to the statutes listed 
in § 10.735-216. 

Subpart D—Statements of Employ¬ 
ment and Financial Interests 

§ 10.735—401 Employees required lo 
submit statements. 

The following employees of State, AID, 
and USIA shall submit statements of em¬ 
ployment and financial interests: 

(a) All special Government employees 
including experts or consultants serving 
on a full-time or intermittent basis, ex¬ 
cept when waived under § 10.735-402(0. 

(b) Employees paid at a level of the 
Executive Schedule in subchapter II of 
chapter 53 of title 5, United States Code, 
except as provided in § 10.735-402(b). 

(c) Except as provided in § 10.735-402, 
employees classified at GS-13, FSO-4, 
FSR-5, FSS-2, AD-13, FC-5, or above, 
who are in positions hereby identified 
either as positions the basic duties of 
which impose upon the incumbent the 
responsibility for a Government deci¬ 
sion or taking a Government action in 
regard to: 

(1) Contracting or procurement; 

(2) Administering or monitoring 
grants or subsidies; 

(3) Regulating or auditing private or 
other non-Federal enterprise; 

(4) Other activities where the deci¬ 
sion or action has an economic impact 
on the interests of any non-Federal 
enterprise, 


or as positions which have duties and re¬ 
sponsibilities which require the incum¬ 
bent to report employment and financial 
interests in order to avoid involvement in 
a possible conflict of interest situation 
and carry out the purpose of law, Execu¬ 
tive order, and the agency’s regulations: 

State 

Director General: Chairman of the Policy 
Planning Council; Inspector General; Direc¬ 
tor, FSI; Director, SCI; Special Assistant to 
Secretary, Under Secretary or Deputy Under 
Secretary; Deputy Assistant Secretary and 
others at this level or above; Director of Op¬ 
erations; Office Director; Country Director; 
Division Chief in Bureau of Economic Af¬ 
fairs, in the Office of Operations (O/OPR), 
or in the Office of Foreign Buildings; Execu¬ 
tive Director; Deputy Chief of Mission; Prin¬ 
cipal Officer; Economic Counselor; Commer¬ 
cial Counselor; Administrative Counselor; 
Civil Air Attache; Petroleum Officer; Min¬ 
erals Officer; Contracting Specialist; Pro¬ 
curement Specialist; Despatch Agent; Traffic 
Manager; Traffic Management Specialist. 

USIA 

Deputy Directors, Assistant Directors, Dep¬ 
uty Assistant Directors, and Associate Di¬ 
rectors, USIA, Executive Assistants to the 
Director or Deputy Director of the Agency, 
Inspector General, Commissioner General. 
Deputy Commissioner General, Staff Direc¬ 
tor (U.S. Advisory Commission on Informa¬ 
tion), Engineering Manager (IBS), Produc¬ 
tion Manager (IMV), Chief, Exhibits Divi¬ 
sion (ICS), Art Director (I), Country Pub¬ 
lic Affairs Officer, Deputy Country Public 
Affairs Officer, Public Affairs Counselor, Dep¬ 
uty Public Affairs Counselor, Director or 
Manager of Regional Service Center, Radio 
Relay Station, Radio Program Center or Ra¬ 
dio Relay Station Construction Site, Ad¬ 
ministrative Officer or Executive Officer at a 
post abroad. Administrative Officer, Executive 
Officer and Business Manager (occupational 
codes 301, 340, 341, and 1101), Contracting 
Specialist and Procurement Specialist (oc¬ 
cupational code 1102), Auditor and Ac¬ 
countant (occupational code 510), General 
Counsel, Deputy General Counsel, or At¬ 
torney (occupational code 905). 

AID 

(1) AID/W: Deputy Assistant Adminis¬ 
trators, Associate Assistant Administrators, 
Deputy Associate Assistant Administrators, 
Heads and Deputy Heads of Offices, Staffs, 
and Divisions, Desk Officers &nd Deputy Desk 
Officers. 

(2) Overseas: Mission Directors, Deputy 
Directors, AID Representatives, AID Affairs 
Officer, AID Liaison Officer, and Assistant 
Directors. 

(3) In addition the classes of persons 
whose position fall within the following 
occupational categories: Chief of Public 
Safety Advisor and his Deputy; Loan Imple¬ 
mentation Officer; Project Implementation 
Officer; Program Development Officer; Coop¬ 
erative Advisor/Specialist; Commerical Credit 
Specialist or Advisor; or any person serving 
as chief of an operational branch responsible 
for housing, loans, guarantees, or other com¬ 
mercial type transactions with the public; 
Program Management Group; Executive 
Officer; Deputy Executive Officer; Assistant 
Executive Officer; Business Manager; General 
Services Officer (Property and Supply) or 
(Procurement); .Attorney-Advisor Group; 
Contract and Procurement Group; Trade 
Specialist Group; Industrial Specialist 
Group; Production Control Group; General 
Finance Group; Loan Specialist Group; Gen¬ 
eral Supply Group; Purchasing Group; Ac¬ 
counting Group. 
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§ 10.735—402 Employees not required to 
submit statements. 

(a) Employees in positions that meet 
the criteria in paragraph (c) of § 10.735- 
401 may be excluded from the reporting 
requirement when the agency head or his 
designee determines that: 

(1) The duties of the position are such 
that the likelihood of the incumbent’s 
involvement in a conflict-of-interest sit¬ 
uation is remote; 

(2) The duties of the position are at 
such a level of responsibility that the 
submission of a statement of employ¬ 
ment and financial interests is not neces¬ 
sary because of the degree of supervision 
and review over incumbent or the in¬ 
consequential effect on the integrity of 
the Government. 

(b) A statement of employment and 
financial interests is not required by the 
regulations in this part from an agency 
head, or a full-time member of a com¬ 
mittee, board, or commission appointed 
by the President. These employees are 
subject to separate reporting require¬ 
ments under section 401 of Executive Or¬ 
der 11222. 

(c) Special Government employees 
not required to submit statements. An 
agency head may waive the requirement 
of this section for the submission of a 
statement of employment and financial 
interest in the case of a special Govern¬ 
ment employee who is not a consultant or 
an expert when the agency finds that the 
duties of the position held by that special 
Government employee are of a nature 
and at such a level of responsibility that 
the submission of the statement by the 
incumbent is not necessary to protect the 
integrity of the Government. For the 
purpose of this paragraph, “consultant” 
and “expert” have the meanings given 
those terms by Chapter 304 of the Fed¬ 
eral Personnel Manual, but do not in¬ 
clude a physician, dentist, or allied 
medical specialist whose services are pro¬ 
cured to provide care and service to 
patients. 

§ 10.735-403 Employee’s complain! on 
filing requirement. 

Each employee shall have the oppor¬ 
tunity for review through his agency’s 
grievance procedure of his complaint 
that his position has been improperly in¬ 
cluded within § 10.735-401 as one requir¬ 
ing the submission of a statement of 
employment and financial interests. Em¬ 
ployees are reminded that they may ob¬ 
tain counseling pursuant to § 10.735-103 
prior to filing a complaint. 

§ 10.735—404 Time and place of submis¬ 
sion, and forms. 

(a) An employee or special Government 
employee shall submit his statement to 
his Counselor (in the case of a State em¬ 
ployee, through his Bureau) no later 
than: 

(1) Ninety days after the effective date 
of this part if he has entered on duty on 
or before that effective date; or 

(2) At least 10 days prior to his en¬ 
trance on duty, if he enters on duty 
after that effective date; except that an 
employee or special Government em¬ 
ployee who enters on duty within 90 days 


of the effective date of this part may sub¬ 
mit his statement within 90 days after 
his entrance on duty. 

(b) Only the original of the statement 
or supplement thereto required by this 
part shall be submitted. The individual 
submitting a statement should retain a 
copy for his own records. 

§ 10.735—405 In formation required. 

(a) Employees. Employees’ statement 
of employment and financial interests 
required by the regulations in this part 
shall be submitted on the form, “Confi¬ 
dential Statement of Employment and 
Financial Interests (for use by Govern¬ 
ment Employees) ”, Form JF-1, and shall 
contain all the information therein 
required. 

(b) Special Government employees. 
All special Government employees shall 
submit statements of employment and 
financial interest on the form, “Confi¬ 
dential Statement of Employment and 
Financial Interests (for use by Special 
Government Employees)”, Form JF-1 A 
for State and USIA, Form AID 4-450 for 
AID, and shall contain all the informa¬ 
tion therein required. 

(c) Interests of employee's relatives. 
The interest of a member of an employ¬ 
ee’s family is considered to be an interest 
of the employee. The term “member of 
an employee’s family” is defined in 
§ 10.735-102(f). 

(d) Information not known by employ¬ 
ees. If any information required to be in¬ 
cluded on a statement of employment 
and financial interests or supplementary 
statement, including holdings placed in 
trust, is not known to the employee but 
is known to another person, the employee 
shall request that other person to submit 
information in his behalf. 

(e) Interests not required to be re¬ 
ported. An employee need not report an 
interest which has by general rule or 
regulation published in the Federal Reg¬ 
ister under section 208(b) (2) of title 18, 
United States Code, been exempted as 
too remote or too inconsequential to af¬ 
fect the integrity of employees’ services. 

(f) Information prohibited. The regu¬ 
lations in this part do not require an 
employee to submit on a statement of 
employment and financial interests or 
supplementary statement any informa¬ 
tion relating to the employee’s connec¬ 
tion with, or interest in, a professional 
society or a charitable, religious, social, 
fraternal, recreational, public service, 
civic, or political organization or a simi¬ 
lar organization not conducted as a busi¬ 
ness enterprise. For the purpose of this 
section, educational and other institu¬ 
tions doing research and development or 
related work involving grants or money 
from or contracts with the Government 
are deemed “business enterprises” and 
are required to be included in an em¬ 
ployee’s statement of employment and 
financial interests. 

§ 10.735—406 Submission of position de¬ 
scription. 

Each Statement of Employment and 
Financial Interests or annual supplement 
thereto must be accompanied by a full 
description of the employee’s principal 


governmental duties. The description 
should be particularly detailed in re¬ 
gard to those duties which might pos¬ 
sibly be an element in a conflict of in¬ 
terest. If the statement indicates that 
the employee has no outside employ¬ 
ment or financial interests, the employee 
need not submit a description of duties. 
For a special Government employee, the 
employing office shall submit the descrip¬ 
tion. 

§ 10.735—407 Supplementary state- 
ments. 


(a) Employees, as defined in para¬ 
graphs (b) and (c) of § 10.735-401, shall 
report changes in, or additions to, the! 
information contained in their state¬ 
ments of employment and financial in¬ 
terests in supplementary statements as 
of June 30 each year. If no changes 
or additions occur, a negative report is 
required. 

(b) All special Government employees, 
as defined in paragraph (a) of § 10.735- 
401, shall submit a current statement at 
the time their appointments are ex¬ 
tended. A supplementary report indi¬ 
cating any changes in, or additions to 
the information already submitted will 
be accepted in lieu of a full submission. 
If there are no changes or additions, a 
negative report is required. For AID. no 
action to extend an appointment will be 
taken unless such supplementary report 
is submitted not later than 10 days prior 
to the expiration of said appointment. 

(c) Notwithstanding the filing of re¬ 
ports required by this section, each em¬ 
ployee shall at all times avoid acquiring 
a financial interest that could result, or 
taking an action that would result, in a 
violation of the conflicts-of-interest pro¬ 
visions of section 208 of title 18, United 
States Code, or Subpart B of this part. 

(d) An employee is also to keep cur¬ 
rent his description of principal duties 
as to changes or additions which might 
possibly be an element in a conflict of 
interest. The employing office shall sub¬ 
mit descriptions of changes in the prin¬ 
cipal duties of a special Government em¬ 
ployee as they occur. 
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g 10.735—108 Review of statements and 
determination as to conflicts of in¬ 
terest. 

(a) On the basis of the Statement of 
Employment and Financial Interests sub¬ 
mitted by each employee or special Gov¬ 
ernment employee, or on the basis of 
information received from other sources, 
the Counselor shall determine, in the 
light of the duties which that employee 
or special Government employee is or 
will be performing, whether any con¬ 
flicts of interest, real or apparent, are 
indicated. The Counselor shall make this 
determination based on the applicable 
statutes, the Executive order and the ap¬ 
plicable regulations of the Civil Service 
Commission, and of the agency. 

(b) Where the Counselor’s determina¬ 
tion in a particular case is that a con¬ 
flict of interest, real or apparent, is 
indicated, he shall initiate informal dis¬ 
cussions with the employee or special 
Government employee concerned. These 
discussions shall have as their objectives: 

(1) Providing the individual with a 
full opportunity to explain the conflict 
or appearance of conflict; and 

(2) Arriving at an agreement (accept¬ 
able to the Counselor, the individual and 
the individual’s immediate superior) 
whereby the conflict of interest may be 
removed or avoided. Such an agree¬ 


RULES AND REGULATIONS 

ment may include, but is not limited to: 

(i) Changes in assigned duties; 

(ii) Divestiture of the financial or 
employment interest creating the con¬ 
flict or apparent conflict; or 

(iii) Disqualification for a particular 
assignment. 

(c) Where an acceptable agreement 
cannot be obtained pursuant to para¬ 
graph (b) of this section, the Counselor 
shall present his findings and recom¬ 
mendations to the officer designated by 
the agency head, who shall decide which 
remedy is most appropriate to remove 
or correct that conflict or apparent con¬ 
flict. Remedial action under this para¬ 
graph may include disciplinary action 
or any of the actions enumerated in sub- 
paragraph (2) of paragraph (b) of this 
section and shall be effected in accord¬ 
ance with applicable laws. Executive 
orders, and regulations. 

(d) Written summaries of all agree¬ 
ments and decisions arrived at pursuant 
to paragraph (b) or (c) of this section 
shall be placed in the Counselor’s files. 
Copies shall also be made available to 
the employee or special Government 
employee concerned. 

§ 10.735—409 Confidentiality of employ¬ 
ees’ statements. 

An agency shall hold each statement 
of employment and financial interests. 
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and each supplementary statement, in 
confidence. To insure this confidential¬ 
ity only the Counselor and Deputy Coun¬ 
selors are authorized to review and re¬ 
tain the statements. The Counselor and 
Deputy Counselors are responsible for 
maintaining the statements in confi¬ 
dence and shall not allow access to, or 
allow information to be disclosed from, 
a statement except to carry out the pur¬ 
pose of this part. An agency may not 
disclose information from a statement 
except as the Civil Service Commission 
or the agency head may determine for 
good cause shown. 

§ 10.735—410 Effect of employees’state¬ 
ments on oilier requirements. 

The statements of employment and 
financial interests and supplementary 
statements required for employees are 
in addition to, and not in substitution 
for, or in derogation of, any similar re¬ 
quirement imposed by law, order, or reg¬ 
ulation. The submission of a statement 
or supplementary statement by an em¬ 
ployee does not permit him or any other 
person to participate in a matter in 
which his or the other person’s partici¬ 
pation is prohibited by law, order, or 
regulation. 

[F.R. Doc. 68-14888; Filed, Dec. 12, 1968; 

8:45 a.m.J 
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